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Wednesday, the 21st November, 1973

The SPEAKER (Mr. Norton) took the
Chair at 2,15 p.m., and read prayers.

BILLS (2): INTRODUCTION AND
FIRST READING

1. Western Australian Marine Act Am-
endment Bitl (No. 2).

Bill introduced, on motion by Mr.

Jamleson (Minister for Works),
and read a first time,

2. Liquor Act Amendment Bill.

BEill introduced, on motion by Mr.
T. D. Evans <{(Attorney-Genersl),
and read a first time,

HEALTH ACT AMENDMENT BILL
Personal Explanalion
MR. DAVIES (Victoria Park—Minister
for Healih) [220p.m.}: I seek the in-
dulgence of the House to make a correction
to a small item 1 my second reading
speech.
The SPEAKER: If there is a dissentient
volce, leave will not be granted.

MR, ONEIL (East Melville—Deputy
Leader of the Opposition) [2.21 p.m,]: Ido
not deslre to dissent, but 1t seems a litle
unusual for a Minister to request permis-
gfon to make a correction to a second
reading speech. If the Minister were to
seek permission to make g personsl ex-
planation in respect of a matter raised in
a second reading speech that would be
fair enough, but I doubt very much
whether one can correct & second reading
speech In this way.

The SPEAKER: As I understand {t, that
1s actually what the Minister Is seeking.
The explanation will he required in respect
of a question on today's notice paper. As
there is no dissentlent volce, leave s
granted.

MR. DAVIES (Victorla Park—Minister
for Health) (2.22 p.m.]: When introducing
a Bill to amend the Health Act on Thurs-
day last I said, A school dental therapist
will not be required to register under the
Dental Act and the provisions of that Act
will not extend to acts of dentistry carried
out by the therapist in the performance
of her duty as a school dental therapist.”

Members who have checked the Bill
will notice that this statement is not
correct. It should read: “A school dental
therapist will not, be required to register
under the Dental Act, but the provisions
of that Act will extend to acts of dentistry
carrled :out by the therapist in the per-
formance of her duty as a school dental
therapist.”

I thank the House for its Indulgence,

[ASSEMBLY.]
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QUESTIONS (30): ON NOTICE

Sir

MINING BILL
Further Consideration
CHARLES COQURT, to the

Premier:

Mr.

Is it intended to proceed further
this session with the Mining Bill
at present on the notice paper?

J. T. TONKIN replied:
No.

LAND

Acquisition: Clarification of Common-
wealth Government’s Decision

Sir

CHARLES COURT, to the

Premier:

Mr,

In view of his answer to my ques-
tion 2 of 19th September, 1973
arising from earlier questions re-
ferring the Commonwealth

Government’s attitude to overseas

interests buying Australian land

and his advice that clarification
had not been received, will he now
advise—

(a) has he sought the clarification
as promised on 21st March,
1973, and, if, so, when;

(h) has clarification been recelved
and, if'so, what i3 the nature
of the clarification informa-
tion recelved?

. J. T. TONKIN replied:

(a) Yes, on the 27th September,
1973 and by telephone today.

(b) No, An acknowledgment only
of my letter of 27th Septem-
ber was recelved, with a
promise to wrlte as soon as
possible. In reply to a tele-
phone call today, I was In-
formed that the matter was
still under review, but guide-
lines had not yet been estab-
1ished.

TRAFFIC ACCIDENTS
Walier Road
A. R. TONKIN, to the Minister

representing the Minjster for Police:

1)

2)

3)

1C))

How many pedestrian fatalities
have occurred in Walter Road be-
tween the western end of Waller
Crescent, Morley and Penzance
Street, Eden Hill, over the past
two years?

How many injuries have been suf-
fered by pedestrians in that area
over the same period of time?

Is there 2 “hazards committee”
appointed to assist the Minister
for Police or other Government
departments?

What is the composition of the
hazards committea?
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(5) What are its powers?

(6) Considering the extremely danger-
ous situation existing in Walter
Road because of the lack of foot-
paths in the area referred to
above, will the Minister examine
the situation with a view to pro-
viding remedies urgently?

Mr. T. D. EVANS replied:

(1) 1992—Nil
1973—Two

(2) 1972—Nil
1973—One

(3) There is a spectal research and
observation feam to investigate
dangerous obhsiructions or poten-
tial hazards within the metropoli-
tan area.

(4) (a) Inspector of Police—Traffic
Branch.

(b) Representative of Main Roads
Department.

{c) Engineer of shire In which
hazard is located.

{d) Where hazard involves a tele-
phone box, poles, hoarding,
bus stops or shelters, a rep-
resentative from each of the
authorities concerned. .

(5} Advisory only.

(6) The committee will be requested
to make an investigation in respect
of the area to which the Member
has drawn attention.

COTTESLOE SCHOOLS
Qualified Teachers

Mr. HUTCHINSON, to the Minister

ggpresenting the Minister for Educa-

on:

(1} Will he advise whether all prim-
ary schools in the Cottesloe elec-
torate will be staffed by fully
trained and qualified teachers at
the }?)eginning of the 1974 school
year

(2) If not, will he advise which
schools will lack trained and
gualified teachers?

(3) Will he advise how many teach-
ers on supply will be used in these
schools? .

Mr. T. D. EVANS replied:

(1) to (3) Staffing in all schools is
subject Yo a major review because
of the extra assistance available
under the Karmel Report. 'The
position is not yet sufficiently clear
to provide the detailed information
requested.

NEW YEAR'S EVE

Holiday

Mr. O'NEIN, fo the Minister for
Labour:
Since business and commercial

interests as well as employee
organisations are uncertain as to

how the announced New Year’s
Eve holiday will be effected, will
he make a clear statement as to
whether the holiday will be de-
clared either by proclamation or
by a special Act of Parliament,
and what action would need to be
taken by business and commercial
interests under either method of
determining the holiday?

Mr. HARMAN replied:

Action is in hand to proclaim
Monday, 31st December as a holl-
day under the Public and Bank
Holidays Act. This will require
shops (other than those exempted)
to close. Because the proclama-
tion of the holiday under the Pub-
lic and Bank Holidays Act does
not provide that workers shall be
pald, the Government will intro-
duce a Special Holidays Bill into
Parliament tomorrow to provide
that the 31st December shall be
a pald holiday to all workers, whe-
ther under award or not.

DEVELOPMENT
Leighton Beach: New Project

Mr. HUTCHINSON, to the Minister
for Works:

(1) Is he aware that a number of what
appear to be building site pegs
have been placed in the ground
on the Leighton seafront between
the Golden Fleece oil tanks and
the Leighton surf life saving club-
rooms?

(2) Will he explain what development
ts intended?

(3) Would it not be more desirable as
far as aesthetics are concerned to
avoid additional industrial build-
up on this choice part of the ocean
‘front?

Mr. JAMIESON replied:
(1) Yes.

(2) Construction of club hguse for the
Port and Leighton Surf Clubs,

(3} No additional industrial construc-
tion is planned for this area.

—r

DENTAL THERAPISTS
Membership of Statutory Board

Mr. MENSAROS, to the Premier:

(13 Is it the Government's policy and
intention to separate Government
employed professionals such as
lawyers, architects, medical prac-
tioners, etc., from the control and
membership of their respective
statutory bhoards as it is intended
to do with dental therapists?

(2) If not, could he please give rea-
sons why such separation should
t?;:tes apla.ce only with dental thera-
blsis?
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J. T. TONKIN replied:

No.

Dental therapists are not belng
separated from the Dental Board.
They are belng given the right to
Inspect school children under the
Health Act. Similar provision 1is
made in the Health Aect for doc-
tors, dentists and nurses,

POLICE

Allegations: Government Policy

Mr.

1

(2)

n
2)

Mr.

MENSAROS, to the Premler:

Is it his Government's policy to
encourage Members of Parliament
to participate in allegations
against the goodwill, standing and
respect for the Police Force?

If not, will he use his influence
to stop such allegations and chan-
nel any legitimate complaints to
legal ways of investigation by the
Commissioner of Police?

. J. T. TONKIN replied:

No, and the Member's imputation
is resented.

The Member Is invited to cite in-
stances, upon receipt of which
appropriate action will be taken.

SCOUT ASSOCIATION AND

Y.M.CA.
Requests for Assistance
MENSAROS, to the Minister for

Recreation:

1)

2)

)

(o))
2)

Has he received a submission made
on 1st October, 1972 jointly by the
Scout Association of Australia,
Western Australian Branch, and
the Y.M.C.A. Perth (Inc,) seeking
assistance for maintalning the
professional staff of both organi-
sations?

What action, if any, did he take
towards the requests contained in
this submission?

Is it the Government’s policy to
foster new Commonwealth spon-
sored framework organisations for
youth recreational and outside
school educational purposes in-
stead of using avallable moneys to
support well proven long standing
voluntary organisations such as
Scouts, Y.M.C.A,, ete., which enjoy
the voluntary support and expert-
ence of many an experienced and
resq?ected community-minded citi-
zen

. T. D. EVANS repled:

Yes.

The Community Recreation Coun-
c¢ll has met on three separate oc-
casions with representatives of the
8cout Association and Y.M.C.A.
Perth, Inc. The council 15 well
aware of the problems facing vol-

(3)

untary youth and sporting organ-
isatlons and polnts out that the
above two organisations are not
the only bodies serving youth on
a voluntary basls in this State.

This whole question of financlal
asslstance to voluntary youth and
sports groups s presently being
determined by the council.

It 1s the Government's policy to
help and encourage as many peo-
ple as possible, of all ages, to
enjoy and enrich their free time
recreational pursuits. All youth
organisations are eligible for
assistance and allocations will be
made on the merits of each appli-
:::a.tion in relation te¢ the total pic-
ure.

10. SPORTING AND RECREATIONAL

Mry.

PROJECTS
Government Grants
MENSAROS, to the Minister for

Recreation:

1)

(2)

3

Mr.

1§}

Adverting to his reply to question
12 on 14th November, 1973, could
he please explain—

(a) what he meant under ‘suc-
cessful submissions”, especially
in view of the fact that some
of the listed places did not
make any submission but were
approached by his depart-
ment;

how could he list administra-
tive headquarters at Perry
Lakes when so far no agree-
ment has been reached regard-
ing lease and/or transfer of
land (excise for the Crown)
with the Perth City Council?
‘With how many of the owners of
the listed projects has definite
agreement been reached regard-
Ing lease, transfer of land, etc?

Is it not a fact that owners of
iand connected with these pro-
jects, whether individuals or muni-
cipal counclls, are perfectly en-
titled to arrive at their own de-
cision, considering the interest of
thelr community and ratepayers
irrespective of the Federal Minis-
ter’s wishes?

T. D. EVANS replied:

(a) By “Buccessful submissions”
is meant those projects to
which the Australian Gov-
ernment has agreed to give
financlal support. As ex-
plained in answer to a ques-
tlon in this House yesterday,
all groups and local authori-
tles were requested to submit
applications to the Commun-
ity Recreatlon Councll. The
11 projects submitted to the
Australian Government were
those received that met the

(b)
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criterion outlined on 14th
Naovember. Of the 11 pro-
jects submitted, 10 were ac-
cented by the Australlan Gov-
ernment,

It was necessary to have some
assurance of Austraillan Gov-
ernment support before nego-
tiations with the Perth City
Councill could be proceeded
with in good faith.

In all cases, with the exception of
Perry Lakes, the grants are being
made by the Australlan Govern-
ment to recreational projects heing
developed by local governing
authorities.

Yes.

(b)

3

FRIENDLY SOCIETIES
PHARMACIES

Unqualified Dispensary Assistants

Dr. DADOUR, to the Minister for
Health:

What is the number of ungualified
dispensary assistants per qualified
pharmacist employed by the
friendly soclety pharmacies?

Mr. DAVIES replied:

Information not avallable In the
depariment.

TEACHERS' TRAINING
COLLEGES

Librarians

Dr. DADOUR, to the Minister rep-
resenting the Minister for Education:

(1) (g) Is it intended that lbrarians
will be included as academic
staff of teachers’ colleges;

(b) If “No” why not?

(2) When will the working conditions
for Hbrarians be prepared if they
are not to be included as academic
staff of teachers’ colleges?

Mr. T. D. EVANS replied:
(1) (a) No.

(b) Academic staff is deflned by
the council under subsection
(3) of section 4 of the Act,
as—

“Those full time and part
time staff directly engaged
to teach or organise the
teaching of courses within
the college.”

Librarians do not come under
this definftion.

(2) Unti! such time as decided@ to the
contrary, lbrarians have the same
conditions as the Public Service
ag specified in subsection (2) of
section 51 of the Act.

13.

14.
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LOCAL GOVERNMENT

OQuter Metropolitan Regional Group:
Grants Commission

Mr. THOMPSON, to the Minister rep-
resenting the Minister for Local Gov-
ernment;

(1) Has he received a submission from
a group of nine outer metropoli-
tan area local authorities, includ-
ing Kalamunda, Mundaring and
Armadale-Kelmscott, to establish
that group as a region for the pur-
pose of gecess to the Common-
wealth Grants Commission?

If he has, will he advise if he is
prepared to recognise these coun-
cils as a regional group and make
the appropriate submission to the
Federal Minister?

If he is not prepared to accept the
submission of these councils and
give them the necessary support,
will he state why?

. HARMAN replied:
(1) Yes.

{2) and (3) Because of the urgency
of arranging procedures, and in
the limited time available, I
have agreed to accept the reglons
proposed by the Department of
Urban and Regional Development,
but for the first year only. Sub-
missions for variation of these re-
glions will be considered early in
1974. It Is emphasised that in-
dividual councils will not he dis-
advantaged by inclusion in any
particular regional organisation.

2)

(&)

LESMURDIE SCHOOL

Additions, Classrooms, and
Enrolmenis

Mr. THOMFPSON, to the Minister rep-
resenting the Minister for Education:
(1) What is the specified completion
date of major additions to Les-
murdie primary school?

Is the contract expected to be
completed within the specified
time; if not, what Is the expected
date of completion?

How many pupils are now attend-
ing this school?

How many clessrooms exist at the
school and of these how many are
demountable rooms?

How many children are accom-
modated in each of the rooms at
the school?

What is the estimated enrclment
at tl}'is school for the start of next
year?

If the new rooms are not to be
avallable for the start of next year,
what provision is he making to
house the pupils until the addi-
tions are complete?

2

3

(4)

(5)

(6)

0
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4)

(5)
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T. D, EVANS replied:
15th March, 1974.

The contract is now expected to
be completed by 5th April, 1974
However, the contractor is con-
centrating on having the class-
room block completed as close to
the commencement of the 1974
school year as possible.

482,

There are 13 classrooms at the
school, including four demount-
able classrooms,

The following number of child-
ren are accommodated in each of
the above rooms—

" as, 37, 39, 43, 35, 35, 36, 33, 40,
34, 41, 34 and 40

Approxima.tel& 510,

It i1s hoped that the estimated en-
rolments for the start of the 1974
school year wiil be able to be ac-
commodated in the existing hulld-
ings until the new additions are
ready. However, the situation
will be reviewed on the first day
of school in 1974.

PHYSICALLY HANDICAPPED

Mr.

PERSONS
Care
THOMPSON, to the Minister for

Health:

- )

2)

3)

)

Mr.
(1

(2)

What provision is made to accom-
modate physically - handicapped
persons after their parents are no
longer able to care for them, either
because the parents pass on or be-
come infirm, or because the han-
dicapped person is physically too
big to be handled in the home?

Will he give consideration to
establishing a hostel, designed
specifically to cater for such per-
sons? :

What employment opportunities
are available to physically handi-
capped pelsons?

Will he intensify efforts to find
suitable employment and in par-
ticular give serious consideration
to combining workshops adjacent
to hostel accommodation men-
tioned in (2) abave?

DAVIES replieq:

Hostels provided by charitable
organisations, Sunset and Mt.
Henry Homes, Home of Peace and
similar institutions.

Financial assistance is given by
the "Australian® Government to
charitable organisstions to build
hostels. - The State Government
assists with furnishing costs,

16.

(3

(€Y

There are a number of sheltered
workshops and where possible
handicapped persons are placed in
suitable jobs in industry.

Efforts will continue to be made
to improve conditions for the han-
dicapped.

EDUCATION

Physically Handicapped Children

Mr,

THOMPSON, to the Minister rep-

resenting the Minister for Education:

e)

2)

3
(4)

(5)

6

Mr,
1)

Are there special classes conducted

to cater for physically handicap-

ped children?

If so0,

(a) how many such classes exist;

(b) where are they situated;

(¢} how many children are in
each class?

Which authority 1s responsible

for provision of the classrooms?

Are all of the classrooms and

other feaching facilitles of =a

satisfactory standard?

If any of the classrpoms are not

of the required standard, what

steps are being taken to rectify

the position?

What is the maximum level of

education available to those who

attend such special classes?

T. D. EVANS replied:

to (3) Yes,

Cottesloe junlor primary school
for deaf.

58 children in attendance,
Classrooms provided by Educaiion
Department,

W.A. School for Deal Children,
Mosman Park.

57 children in attendance.
Classrooms provided by Education
Department,

Primary partially hearing classes.
Cottesloe primary school—one
class of 6 children.

Claremont demonstration school—
2 classes, 11 children in total.
The Education Department pro-
vides classrooms.

Swanbourne senior high school
secondary.

Partially hearing class—one class
of 18 children,

Classroom provided by Education
Department,

The Speech and Hearing Centre
for Children, Kings Park Road
and Thomas Street.

45 children. .

Classrooms provided by Speech
and Hearing Centre.
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Sutherland Street primary school.
2 bhlind classes, 16 children,

Classrooms provided by Education
Department,

Thomas Street school, Subiaco.

2 classes for primary partially
sighted—31 children.

Classes provided by Education
Department.

High school partially sighted
children are integrated into mnor-
mal classrooms,

Yaringa School, Mosman Park,
for children with muscular dys-
trophy or orthopaedic defects, 58
children.

Building owned by Crippled Child-
ren’s Society and rented by the
Education Department who supply
staff, and equipment.

Lady Lawley Coitage school for
children with physical disabilities,
Mosman Park, 23 children,

Building owned by Red Cross and
Education Department pays pep-
percorn rental.

Sir James Mitchell School, Mount
Lawley, caters for cerebral palsied
children, 210 children.

School building is part of a day
centre owned and maintained by
the Spastic Welfare Assoclation.

The Melville Rehabilitation Centre,

South S8treet, O’Connor for epi- -

leptic children and diverse dis-
abilities, 17 children.

Bullding provided by the Austra-
lian Government.

Hospital schools:

(i) Princess Margaret Hospital
—67 children

(i1) Fremantle Hospital—17 ¢hil-
dren

(i1} Shenton Park Hospital—20
children

Each of these scheols is housed in
classrooms provided by the Hos-
pital concerned.

Boordaak School—3 travelling
teachers for children who are con-
valescing at home or In hospitals
not provided with hospital schools.

and (5) Classrooms normally vary
according to the age of the in-
stitution. The Education Depart-
ment is planning to utilise Aus-
tralian Government funds for
necessary upgradings.

‘The total range of education avail-
able is presented in special schools
and in some instances students
have achieved matriculation.

117,
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WALLISTON SCHOOL
Sports Ground. Grassing
THOMPSON, to the Minister rep-

resenting the Minister for Education:

o)

)

@)

Mr.

0]
)]

Mr.

Is he aware that an experiment
in grass planting at the Walliston
primary school appears to have
fafled, despite a superb effort by
the school gardener?

Will he arrange for representa-
tives of his department, the public
Works Department and the grass-
ing contractor, to meet at the
school and determine an alterna-
tive method to establish the de-
sired lJawn surface?

If it is decided to hold such a
meeting, will he please advise
the proposed date and time?

T. D. EVANS replied:

Yes.

and (3) An “on site” conference
between the contractors, the head-
master, and representatives of the
Agricultural Department and the
Publiec Works Department is to be
held at a mutually convenient time
on Thursday, 22nd November,
1973, to discuss further action.

TOWN PLANNING
Lesmurdie: Hotel Site
THOMPSON, to the Minister for

Town Planning:

1)

(2)
(37

(1)

Further to the reply he gave to
a question without mnotice on
Thursday, 15th November (ques-
tion 2), will he state the number of
local residents who requested his
giving preliminary approval for a
hotel to be developed in Les-
murdie?

In what form did the residents
make their request?

Will he table the flle dealing with
this subject?

DAVIES replied:

ahd (2) Representations were both
verbal and written and no accur-
ate record is kept of the names of
persons. The file records several
letters, including one from the
Kalamunda Shire Council. It is
essential in dealng with matters
of this nature that the public be
given the greatest opportunity to
register thelr support for or
against. I must also endeavour to
keep an open mind and not pre-
judge any application. In each
case the objectors or supporters
have heen told, etther verbally or
in writing, that the scheme is he-
Ing advertised and that they
should follow the proper channels
by lodging with the councll their
submission in support or in op-
position,
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19.

{3) As the file is one in regular use, 1
can only afford to table it until
the end of this week's sitting. The
file can be made available for fur-
ther viewing in the Town Plan-
ning office by arrangement with
the Deputy Town Planning Com-
missioner.

We cannot afford to have them
lying around indefinitely while
members thumb through them.

The file was tabled until Friday, the
ig;:}l November, 1973 f(see paper No.

DEVELOPMENT

Manjimup Canning Co-operative:
Finance and Production

Mr. STEPHENS, to the Minister for
Development and Decentralisation:

(1) What is the tofal amount the
Government has guaranteed the
Manjimup Canning Co-operative?

What acreage of peaches, plums
and apricots planted in 1973 were
pledged to the cannery? :

What planting pledges have heen
made for all fruit and vegetables
for the 1974, 1975 and 1976 years?
Is the cannery requirement, that
10% of grower returns be deducted
in shares for each of the following
10 years, actlng as a deterrent to
potential suppliers?

Would not a scheme similar to
that In existence in the Eastern
States where growers supplying a
cannery must hold a stipulated
number of shares in order to de-
liver selected varieties and quan-
tities of fruit and/or vegetables
act as a greater incentive towards
new plantings and grower Involve-
ment in this important and much
needed State industry?

Mr, J. T. Tonkin (for Mr. TAYLOR)
replied:

(1> $955,000 term loan finance.
$435,000 working capital finance.
Peaches—25% acres.

Plums—Nil

Apricots—NHil.

Pears—28% acres.

1974—Pledges made to date are as
under but negotiations are still in
Progress——

Peaches—214 acres

Plums—Nil

Apricots—Nil

Pears—2 acres,
depending on availability of young
trees.
1975-76 not yet decided,
There is no evidence that this Is
50.

@)

(3)

4

%)

(2)

(&)

4)

20.
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(6} The cannery management Is aware
of this scheme and 1s actlvely
studying its application In West-
ern Australia but it is not consid-
ered necessary at this stage.

POINT PERON RESERVE
Marina

Mr. RUSHTON, to the Minister for
Recreation:

{1) Referring to my question 33 on
15th November, relating to the sit-
ing of an oceanarium at Point
Peron as proposed by Marineland
of Australia, will he please advise
me of the obiections held by the
Community Recreation Council to
the siting of the oceanarium on
the location nominated at Point

_ Peron?

(2) To what use does the Community
Recreation Council intend to put
the vacant land on which Marine-
land of Australia wish to build
their oceanarium?

. T. D, EVANS replied:

The Community Recreation Couu-
cil 1s firmly convinced of the
worthwhileness of the scheme at
Point Peron which provides thous-
ands of people of all ages with
seaslde holidays each year and
which encourages the general pub-
lic to enjoy this recreational faci-
Hity In Kkeeping with the total
scheme.

The small remalning parcel of
land, and half the area of the
lease which has been recently lost
to causeway and port develop-
ment, Is required to further de-
velop the existing holiday scheme.
This iIs in acecord with the inten-
tilon of the original Common-
wealth lease.

1

)

GRASSHOPPERS
North-eastern Wheatbelt

Mr. McPHARLIN, to the Minister for
Agriculture:

(1> Have any reports been recelved
by the Department of Agriculture
that grasshoppers could move {n
alarming numbers in the north-
eastern wheatbelt?

Has the department had a survey

done in these areas by a com-
petent officer?

(3) If so, and a report has been re-
ceived, does 1t indicate that there
is no cause for alarm?

H. D. EVANS replied:

No. A few localised pockets of
infestation of grasshoppers have
been treated during the last few

2)

Mr.
1)
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weeks In the north-eastern wheat-
beli. However, the areas treated
have been very limited and the
danger perlod is now passed.

Routine surveys have been carried
out hy reegional vermin control
officers.

Reports recelved indicate no cause
for alarm.

FROZEN CHICKENS
Shortage

Mr, McPHARLIN, to the Minister for
Agriculture:

1)

2)

(3)

1)

1)

)

(&Y

(4)

Why is there a severe shortage of
frozen chickens for purchase by
country hotels and business
houses?

Wil the shortage be of a short or
long duration?

What percentage of the total
sales in Western Austraila of
frozen chickens was purchased
from the Eastern States during
the years from 1st July to 30th
June in 1870-71, 1971-72 and
1972-73? )

Is it anticipated that local pro-
duction will inerease in the near
future?

. H. D, EVANS replled:

Inquiries reveal there is at pre-
sent some shortage which 1s con-
sidered to have occurred as a
result of general strong demand
by consumers,

Adequate supplles are expected to
become available by January,
1974,

Importations of frozen chickens
are caleulated to be not more than
0.33% of total W.A. production
for 1970-71; 1.59% for 1971-72;
and 1.059% for 1972-73.

Yes.

WHEAT

Production Costs and Stabilization

Mr.

Plan
McPHARLIN, to the Minister for

Agriculture:

1

2)

&)

Has a survey been completed for
the year 1972-73 by the Bureau
of Agricultural Economies into the
cost of goods and services used in
the production of wheat?

If so, what is the percentage in-
crease in costs that has been dis-
closed?

Can the increased costs be attri-
buted to specific areas of demands
such as wages?

(4)

(5)

8

D

@

(9

(¢ 1))

(1D

12)

13

(14)

(15

16)

)
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Has it not been proved that an
increase In the price of wheat
should not result in an increase in
the price of bread?

Has any suggestion been made at
Agricultural Council level that
the proposed new wheat stabiliza-
tion plan should be of less than
a, five-year term?

Has any suggestion been made at
any of these meetings to reduce
the eflectlve gperating life of the
Australlan Wheat Board to less
than seven years?

Has any suggestion been made fo
alter the composition of the Aus-
tralian Wheat Board, particularly
};n r;:gard to grower representa-
ion

Has the Agricultural Council
agreed that the guaranteed price
for the commencement of the new
wheat stabilization plan should
reflect the level of price expected
to prevail over the early years of
the new plan?

Has the Agricultural Counecil
agreed that sufficlent incentives
must be provided within the new
wheat stabllization plan to pre-
vent growers transferring their
resources into other profitable in-
dustries?

What is the guaranteed price of
wheat being asked for by the Aus-
tralian Wheatgrowers Federation?

What 1Is the quantity of export
wheat suggested by the Austra-
lian Wheatgrowers Federation in
the proposed new plan?

Has the Agricultural Council
agreed that the cost of shipment
of wheat to Fremantle should bhe
built into the home consumption
price on an annual basis?

Has the Agricultural Council
agreed that a first advance level
of $1.20 per bushel should be a
minimum as an incentive to keep
producers in the Industry?

What is the suggested home con-
sumption price of wheat submitted
by the Australian Whestgrowers
Federation?

What action is being taken by the
Agricultural Councll in regard to
unauthorised dealings in wheat,
with particular reference to inter-
state trading?

What is the recommended minl-
mum carryover stock levels to be
held in Australia?

. H. D. EVANS replled:

to (4) It is understood that a
survey has been completed. The
report has not yet been made
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24,

25,

avajlable and no comment can
therefore be made on the matters
to which reference is made,

It is calculated that the price of
wheat would have to rise by
about 35¢ per bushel to cause a lc
increase in the cost of a 2 1h,
loaf of bread.

(5) to (9) A special meeting of Agri-
cultural Council will be held in
December to consider these and
related matters,

{10) and (11} $2 per bushel, in bulk,
on F.O.B. basls for 250 million
bushels exported,

(12>, (13) and (15) The board's term
and combposition is determined by
Commonwealth legislation.

(14) Approximately $1.93 per hushel,
f.o.r. at ports, for all home con-
sumed wheat for 1973-74.

{16) The Australian Wheatgrowers
Federation has recommended 172
million bushels.

HIGH SCHOOLS
Vasse Electorate: Insurance Cover

Mr. BLAIKIE, to the Minister for
Works:

(1) Would he advise the Individual
amount of insurance cover in each
category on high schools sifuated
Bunbury, Busselton, Albany, Man-
jimup and Margaret River for—
(a) huildings;

(b fittings,

as at 31st December, 19722

Has any Insurance cover on these
bulildings been either increased or
decreased since that date and, if
50, would he glve reasons?

JAMIESON replied:

On 8th November, question 19, the
Membher was informed regarding
the insurance arrangements for
the Albany High School. The high
schools at Bunbury, Busselion,
Manjimup and Margaret River are
covered against damage by fire by
a special Treasury insurance fund.
There are no specific financial
limitations.

(2) No.

FRIENDLY SOCIETIES
PHARMACIES

Fire Brigades: Contributions

Mr. HUTCHINSON, to the  Minlster
representing the Chief Secretary:

(1) Is it a fact that all members of
the W.A, Fire Brigades Union and
Association are compelled to con-
tribute regular sums of money
from their wages to cover sub-
scription to a friendly society
pharmacy?

(2)

Mr.
(1)

26.

2.
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(2> If so, has he approved this doubt-

ful practice?

Has he any Intention of extending:
this practice into other unlons?

If so, will he explain why?
HARMAN replied:

The employer, the W.A, Fire:
Brigades Board, is not involved. It
is understood the unions out of
their funds enrolled all of their-
members in a {friendly society
pharmacy without imposing ad--
ditional levies on its members.

to (4) Covered by (1),

MINERAL SANDS
Eneabba-Gingin

DAVID BRAND, to the Minister
Mines;

What companies are actually min-
ing mineral sands in the area
from Eneabba to Gingin?

‘What progress has been reached in
each case regarding production?

Mr, MAY replied:

(1) Allied Eneabba Pty. Litd.,
Jennings Mining Lid.,
West Coast Riitile.

Allied Eneabba and West Coast
Rutile are operating pllot scale
plants to establish the most effi-
cient treatment methods with a
view to erecting large scale plants.
Jennings Mining Ltd. has new
plants at Eneabba and Narngulu
and operations are in the initial
shake-down stage.

3

4)
Mr.
(1)

2)

Sir
for

1)

2)

)

WATER SUPPLIES
Bores: Winchester-Eneabba Road

Sir DAVID BRAND, to the Minister
for Mines:

(1) What is the reason for a serles .
of bores being put down at various
intervals along the Winchester-
Eneabba Road?

If the object 1s to prove the exist-
ence of underground water what
plans has the department for its
use in the districti?

(2)

Mr. MAY replied:
(1> These bores have been drilled to
provide hydrological and geo-

logical information for a long term
assessment of the underground
water resources of the Perth
sedimentary basin. This assess-
ment is part of the programme of
work being undertaken by the
State with the financial assistance
of the Commonwealth under the
Et?t-'es Granis (Water Resources)
Act,
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Underground water supplies are
already being "drawn on for
Eneabba township and the infor-
mation provided by the present
bores would facilitate the design
of any scheme for augmentation.

28. COMMUNITY HEALTH CENTRES

29,

Tenancy Arrangements

Mr. BLAIKIE, to the Minister for
Health:

()

2)

(3

1

@

L)

Mr.

Is it the Government’s intention
to- proceed with building of com-
munity health centres without
having satisfactory tenancy agree-
ments concluded before -calling
tenders?

Would hé advise the names of

. those persons with whom tenancy

arrangements have
cluded at—

(a) Busselton;

(b) Mandurah,
proposed community
centres?

Would he advise those Govern-
ment services that are to be ten-
ants in the proposed centres?

been con-

health

. DAVIES replied:

It is impractical to conclude ten-
ancy agreements before a contract
is let for the building. The pro-
vision of health centres is a
relatively new concept.

My answer to the Member’s ques-
tion 13 of 20th November, 1973,
clearly indicated that tenancy
negotiations have not been com-
pleted.

Appropriate arrangements will be
made after a contract is let for the
building.
DAIRYING
Withdrawal of Bouniy *
BLAIKIE, to the Minister for

Agriculiure:

o)

2)

As the action of the Common-
wealth Government to withdraw
dairy bounty will have severe re-
percussions to the dairy industry
in this State, will he advise what
alternative assistance, as promised,
has been formulated for Western
Australia and when can it be
expected that an annocuncement,
etc., will be made?

S8ince the decision was annhounced
this year and butterfat producers
are aware that they will be sub-
ject to a further price erosion of
between 2 and 3 cents per lb. be-
cause of the bounty decision, does
he agree that an immedlate an-
nouncement of alternative assist-
ance is imperative if the producers
are to continue in the industry?

30.-
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Mr. H. D. EVANS replied:

1)

(¢4

" hounty removal and

The effects of the withdrawal of
the bounty are being studied and
a submission will be made to the
Commonwealth Government in
the near future.

Reconstruction assistance at cur-
rent rates would not in itself he
sufficient to offset the effects of
increasing
farm costs. If the producers are
to continue in the industry, the
industry requires a reduction of
the net contribution by the State
to the equalisation scheme and
such measures as might be initi-
ated by the Dairy Industiry Auth-
ority to effect economies through-
out the industry.

Although there is a need for the
Commonwealth to indicate the
terms of assistance it s also
essential that the Equalisation
Scheme be adjusted to improve
returns to dairy farmers.

TRADE UNIONS
Shop Stewards Schools

Mr. McPHARLIN, to the Minjster for
Labour:

1)

2)

Has the Government given finan-
cial assistance to the schools for
shop stewards under the direction
of 'the Trades and Labor Council?

If s0—

(a) how many schoels have heen
organised from 31st March,
1971 until 31st October, 1973?

how much money has been
allocated to each school over
the same period of time;

{¢) what qualifications are re-
. quired by members of the edu-
cation committee of the
Trades and Labor Council for
applicants to become educa-
tion officers;

who are the education offi-
cers presently employed in
this capacity;

are the tutors given specific
instructions on how to educate
the shop stewards;

(f) do they have the ability and
knowledge to preseni a com-
pany's economic position
clearly and fairly;

are the tutors directed to
espouse an ideological and
class-hatred conflict;

are the shop stewards re-
cruited from within Western
Australia,; -

() if not, from where do they
come?

(b}

@

(e)

®)

(h)
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HARMAN replied:

The Government has provided fin-
ancial assistance to both the
Trades and Labor Councl] and the
Employers’ Federation for the pur-
pose of the educafion of shop
stewards and foremen and super-
visors in industrial relations on
the following scale— .

Trades and Employers’
Labor Council Federation
1971-72—$4,631  1971-72—Nil

1972-713—5%7,911 1972-73—$5,885
1973-T4—A total of $13,560 has
been provided in the
Estimates for the scheme

this year.
As this information was not avall-
able from my department, the
Trades and Labor Council was re-
quested to provide the information,
{a) Thirteen weekend resldential
schools for shop stewards or

convenors (senior shop
stewards).

Shop stewards are alsc some-
times included in special

schools such as the follow- °

ing—
5 day residential summer
schopls—one In 1971 and
one in 1972.
Course on communications
and the media—October
1971.

School on Industrial Magis-

trates Court proceedings,
June 1971,

Seminar on the arts,
October 1572,

School for organisers and
secretaries, August 1973.
Serles of tutorials on re-
search techniques, October/
November 1973.
Bursaries for past students
of T.1.C. schools to attend
unjiversity in 1973. )
(b) The following grants have
been recelved since March
1871—

$
April 1972 2,943.73
July 1672 1,000.00
Jan. 1973 1,600.00
April 1973 3,657.96
July 1973 2,653.35
$11,855.04

Expenditure on schools ete.

5 day residential summer
schools— .
1971 .. . . .. 2840T3
1872 ... ... .. .. 385196

96,601.69

Burearies far students

attendlng university 1.000.00
Alr fares Instructors fur
Paraburdoo course 1,000.00
18 schools at an avera.ge
unlt. cost of approxlmately
$180. . 3,253.35
$11,855.04

Claims for this financial year
are currently being considered
by the Department of Labour.

(¢) The following is sn extract
from the information sheet
for applicants—

There are no specific qualt-
fications for the position, a
formal education

ground will help but other
qualitles may offset this,
The essentials are, idealism
In the sense that the appli-
cant desires to see the
growth of a better educated
trade union movement to
enable it to carry out its
functions and an ability to
see the education problem
clearly end to be able to
work effectively and ration-
ally towards solving such
problems. It 15 expected
that applicants will have a
background which is either
-primarily  union/industral
relations oriented or educa-
tion oriented. Formal educa-
tion qualifications will be
of assistance but not if they
are the only qualifications.

(d) Michael Beshan, B.A., B.Ed.,
currently studying for higher
degree—appointed May 1973.

{e) No.

(1) All tutors sre fully qualified in
the flelds in which they are
asked to tutor among those
employed have been the fol-
lowing:—

Dr. N. Dufty, Dean of Com-
merce and Social Selence
W.A., Institute of Tech-
nology.

Mr. D. McBeath, Lecturer in
Applled Economics W.A.
Instltute of Technology.

Mr. R. Harding, Assoc. Pro-
fessor In Law, W.A. Uni-
versity.

Mr. C. Carr, formerly of
W.A. Institute of Technol-
ogy, now prinecipal Lecturer
in Administration, Canberra
College of Advanced Edu-
ecation.

Professor Jayasuriya, Assoc.
Professor of Social Work,
W.A. University.
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Mr. K. Hince, Senlor Lec-
turer in Economics, Mel-
bourne University,

Dr. D. Yerbury, Lecturer in
Industrial Relatlons, Mon-
ash University.

Mr, T. Roper, Lecturer in
Education La Trobe Uni-
versity.

Mr., W. Latter, Junier Vice
President, TL.C.

2)
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What is the Government polcy—

(a) Where union officials incite
breaches of the iaw?

(b) Where union officlals advise
unton members to use viglence
and otherwlse cause serious
industrial dislocation?

. J. T. TONKIN replied:

This question Is clearly lnadmis-

sible (See Erskine May, 16th
Mr, J. Coleman, Secretary, edition, page 325, paragraph
T.L.C. Ty £)).
Mr. D. Hanlon, Industrial Mr. O'Nell: Ducking for cover!
Officer, T.L.C,
Mr. O'Connor: The Speaker has seen
Mr. M. Beahan, Education it. ‘
Officer, T.L.C. Mr. J. T. TONKIN: I be don
r. J. T. : g your pardon!
géiczi' l\gagt']x:ggs. Education This 1s & question wilhout notice.
g SRR What chance did the Speaker huve
Mr. C. McDonald, Educa- to see it?
o e W-E.A., South Mr. O'Connor: He heard 1.
Mr. J. Hutson, Research Mr. J. T. TONKIN: Let the honourable

Officer, AM.W. U, Research
Centre, Sydney.

Mr. R. McMulian, Secretary
Gaol Officers’ Union.

Mr., O, Salmon, QOrganiser,
Hospital Employees’ Union.
The W.A, Industrial Commis-
slon has provided a Commis-

sloner to every Shop Steward
School.

2)

member loock up the Standing
Orders which he quoted before.
That is my answer, and the hon-
ourable member c¢an lock up
Erskine May. Continulng with my
answer—

In all cases, whether or not it is
a union member, a member of
Parllament of elther Government
or Opposition, or any other person,
it is the Government's policy to

(g) No. require obedience of the law.
(h) Yes. Point of Order
® N/A. Str CHARLES COURT: On & point of

QUESTIONS (10): WITHOUT NOTICE
AMALGAMATED METAL WOREERS'

UNION

order, Mr. Speaker,

The SPEAKER: What Is the polnt of

Sir

order?

CHARLES COURT: The point of
order 1s that the Premier has

Comments of Organiser: Press Report

Sir CHARLES COURT, to the Premfer:
{1} {(a) Has the Government taken

pleaded or quoted Erskine May as
his authority for not having to
answer part (1) of the questicn.

action to check the accuracy
of the report in today's
edition of The West Ausiral-
ian of the remarks “the time
was right to begin ‘knocking
off’ employers in an effort to
gain increased concessions”,
reported to have been made
by an AMW.U. organiser,
Mr, A, J. Marks, at a stop-
work meeting yesterday?

{b) If not, why has go actlon been
taken?

(¢) If actlon has been taken, what
was the result?

(d) What 1s the Government’s
understanding of the expres-
slon, “knocking off employers”
in the context used by Mr.
Marks?

Is it possible for me to ask you
whether you can give a ruling
on whether or not the question
should be answered, becanse we
do not agree with the proposition
put forward by the Premler?

The SPEAKER: The answer to the

Sir

Leader of the Opposition is Lhat
no Minister 1s bound to answer
any question.

Charles Court: This Government
does not answer any question that
causes 1t embarrassment.
question is a matter of great pub-
lic Interest and of great public
concern.

The SPEAKER: Order! Members wili

keep order. The member for Darl-
Ing Range.
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Bir Charles Court: It is of tremendous

puble interest. Has not the Prem-
ler heen around town to sense
the reaction?

JOHN FORREST NATIONAL

PARK
Restauranit: Toilets

Mr, THOMPSON: to the Minister for
Lands:

1)

(2)

3)

(1)

(2)

Is he aware that the lessee of the
John Forrest National Park tea-
rooms/restaurant 1s to close the
facility from tomorrow onwards
because he is unable to keep staff,
due to the unsatisfactory working
conditions, principally the lack of
adequate foilets?

Is it a fact that, although some
madifications are proposed to the
present facility to correct breaches
of health bhy-laws, a factories and
shops order that separate tollets
be provided for male and female
employees In accordance with
Shops and Warehouses (Health
and Safety) Regulations is still
being ignored, and that no pro-
vision is made In the proposed
works schedule to correct this
breach of regulation?

Will he state what action he will
take to provide for the needs of
the thousands of tourists who
visit the park after the tearooms/
restauyrant closes tomorrow?

. H. . EVANS replied:

I am aware, as from 2.00 p.m. to-
day, when I received a copy of a
message that was phoned to my
office, together with a copy of the
question asked by the member for
Darling Range.

My understanding is that, firstly,
the National Parks Board re-
quested the Public Works Depart-
ment to arrange for renovations
to be carried out to meet all the
health laws and the relevant by-
laws. The Public Works Depart-
ment arranged with a contractor
to undertake this work. It
selected a contractor and awarded
him the contract. The contractor
has been endeavouring to negoti-
ate with the lessee in regard to a

time when he can commence the .

work.

. A. A, Lewis: Would it be a short-

age of materials that is holding
him up?

. J. T, Tonkin: No, a shortage of

labour.

Mr,

(3

H. D. EVANS: If the member for
Blackwood would care to supple-
ment my answer at a later stage
he can do so, but I am supplylng
this answer In my own way.

On the inadequate information at
present in my possession it would
be difficult to say. Inquiries, and
verification of the actual facts,
are in train at the moment. For
example, it 15 not known whether
the proposed closure is for one
day, or one week; whether any
Infringement of by-laws is evi-
dent; or whether any Infringement
of lease conditlons is evident.
These are matters not known to
me at this time. I suggest to the
honourable member that If he
wants a full and complete up-to-
date answeér he should put his
question on the notlce paper.

JOHN FORREST NATIONAL

PARK
Restaurant: Toilets

Mr. THOMPSON, to the Minister for
Lands:

As I understand the reply, the
Minister indicated that all work
which was required to comply with
the health regulations and the
factories and shops regulations
has been included in the contract.
Will he not acknowledge that, in
fact, no toilets were included in
the proposed work, and that 1s
the major objection?

The SPEAKER: The Minister for

Lands has requested that the
question be placed on the notice
paper.

KANGAROQOS

Skins and Products: Ban on Expori

Mr. W. G. YOUNG, to the Minister
for Fisheries and Fauna:

As the Federal Minister has re-
jected the request to remove the
ban on the export of kangaroo
skins or products on the grounds
that “no State has yet submitted
full details of its programme as
recommended in the working
party’'s report and he would not
recommehd a lifting of the ban
until the States met this recom-
mendation”, would the Minister
immediately set out this State’'s
case in the terms required sg that
the ban can be lifted?

Mr. Davies (for Mr. BICKERTON)
replied: :

I have been sent a message which
indicates that the Minister for
Fisheries and Fauna has asked
that the question be put on the
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notice paper. He appreciates that
adequate notice of this question
has been given, but unfortunaiely
he is indisposed today. He has
arranged for the submission of
reports relating to kangaroos, and
he will be able to table these to-
morrow afternoon,

FRIENDLY SOCIETIES
PHARMACIES

Increase in Number

Mr, HUTCHINSON, to the Minister

for Health:

(1) In view of the lateness of the
second part of the present session
of Parllament does he still intend
to introduce legislation which will
provide for additlonal friendly
socleties pharmacies?

(2) If so, will he table all files re-
lating to thils matter?

Mr. DAVIES replied:
(1) Yes.

{2) The matter of tabling files will
have to be considered by me. I
cannot see any reason why they
should not be tabled, but a num-
ber of flles are involved. I shall
check to see whether they can
be conveniently tabled or made
available to the honourable mem-
ber. for inspection.

DEVELOPMENT
Businesses Assisted by Government

Mr. BATEMAN, to the Minister for
Development and Decentralisation:

(1) In view of the continual claims by
the Opposition that the Govern-
ment does not assist private enter-
prise, will he give a Ust of the
businesses assisted by Govern-
ment guarantiees?

(2) Does he agree that by giving such
assistance the Government has
helped to create employment, and
thus reduced the serious employ-
ment problem which faced the
Labor Government when it took
office?

Mr. J. T. Terkin (for Mr. TAYLOR)

replied:

I would ask that thls question be
postponed until a later stage.

Mr., O'Neil: The Minister s not
allowed to glve an expression of
opinion. The question is out of
order.

INTRASTATE AIR TRANSPORT
TAA

8ir CHARLES COURT, to the Premier:

{1} In view of the inadequacy of in-
formation supplied to Parllament
by the Minister wno introduced
the Commonwealth Powers (Air

Transport) BUl, and in view of
the weaknesses In the information
supplied to the Opposition by
TAA in respect of its desired
operations in Western Australls,
will he glve instructions for the
information available to the Gov-
ernment to be reviewed and pre-
sented with, comments to Parlla-
ment before consideration of the
Bill proceeds further?

(2) As part of this review, will he also
make avallabie to Parliament an
analysis of how the TAA pro-
posals will be effectively enforce-
able both in law and in practice,
having regard for the Bill before
the Waestern Australlan Parlla-
ment, Caommotiwealth !egislation
and, in particular, the provisions
of the two-alillnes operating
agreement and leglslation?

(3) What firm undertakings has the
Government from D.C.A. and/or
the Commonwealth Government
for upgrading of alrstrips to take
DCY atreraft with required navig-
ational alds and on what time-
table?

Mr, J. T, TONKIN replied;

(1) Neither the Information supplied.
by the Mlinisicr ior Transport to
Parliament, nor that supplied by
Trans-Australia Airlines to the
Opposition, is inadeguate.

Sir Charles Court: You have not read
thie questicn.

Mr, O'Nell: The Premier has given an
expression of opinion.

Sir Charles Court: Has the Premier
read the Minister's speech?

WMr. J. T. TONKIN: My cpinion iz as
good s that of the Deputy Leader
of the Opposition.

Mr, O'Neil: These are facts.

Mr. J. T. TONKIN: iIf members op-
posite ask questions they have to
accept the answers, whether or
not they are palatsbie,

Sir Charles Court: As long as they
are factual

Mr. O’Neil: We do not mind how many
you answer lke this.

Mr. J. T. TONKIN: This will ke so
full of facts that the Leader of
the Oppositicn will be sorry he
asked |t.

Sir David Brand: That wiil be strange.
The SPEAKER: Order:

Mr. J. T. TONKIN: To contlnue—

TAA's intentions have been made
quite clear. Initially, it Is to operate
up to 3% Perth-Darwln services a
week, stopping at Port Hedland,
* Broome, Derhy, and EKununurra,
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using DCY9 alrcraft. It has pro-
vided complete timetables and
fare schedules. It has, In addition,
publicly glven a number of guar-
antees that will ensure there Is
no reduction in the totality of alr
services In the northern part of
the State, lrrespective of the re-
actlon of Ansett Transport In-
dustries.

Sir Charles Court: And some of them
are incapable of achievement.

Mr. J. T. TONKIN: To continue—

(2) The operatlon of the Transport
Commission Act will remain un-
impaired with respect o all oclher
aviation operators by the passage
of the Bill now before Parliament.
Whilst the Blll now before Par-
Nament gives me the ultimate
power over TAA, we have all the
assurances necessary as to its com-
plance with our requirements
from the Australlan Government,

8Ir Charles Court: Heavens!
Mr, O'Neill: The three-card trick.

Mr. J. T. TONKIN: To continue—
I quote In full a letter recelved
by the Minister for Transport,
from the Australlan Minister for
Transport, dated the 16th Novem-
ber, 1973. This letter was recefved
after he dellvered his second read-
ing speech, and {t reads—
Dear Mr. Dolan,

During a recent discussion
which an officer of the Depart-
ment of Civil Aviation had with
the Western Australlan Com-
missioner of Transport, it was
mentioned that your Govern-
ment was concerned about the
possibllity that independent
action by the Australilan Gov-
ernment in relatlon to Intra-
state alrline operations might
be a result of the commence-
ment of operations In Western
Australla by Trans-Australla
Alrlines.

On behalf of the Australian
Government, I am able to as-
sure you that, following the
entry of Trans-Ausiralia Air-
lines to vour State., no action
In relation to intrastate licences,
fares, freights, timetables, fre-
quencies or stopping places will
be taken without full prior con-
sultatton having taken place
between officers of my Depart-
ment and appropriate State
authorities.

Yours sincerely,
(Sgnd.) C. K. Jones.
SIr Charles Court: That does not mean
anything.

Mr. O'Nell: Consultations mean no-
thing.

Sir Charles Court: They mean nothing
under the law as it exists in the
Commonwealth.

The SPEAKER: Order!

Mr. O'Neil: Have a look at the 1961
agreement.

Mr. J. T. TONKIN: I have not al-
lowed ifor interpolations in the
answer.

Sir Charles Court: I should not
imagine you would have.

Mr. J. T. TONKIN: To continue—

(3) The Australian Minister for

- Transport will be making an an-
nouncement today that his Gov-
ernment will provide $1,350,000
for all the merodrome upgrading
necessary to allow DC@ operations
at Port Hedland, Broome, Derby,
and Kununurra by Trans-Austra-
lia. Alrlines and Ansett Transport
Industries if 1t so desires. No up-
grading of navigational aids is
required. We are awaiting de-
tails from the Australian Govern-
ment as to the timing of the up-
grading,

S8ir Charles Court: You would fall for
the three-card trick any day.

PETROL AND FUEL OIL
Curtailment of Use

Mr. McPHARLIN, to the Premier:

Press reparts have indicated that
petrol and fuel oil cuts have been
imposed In other countries, in-
cluding the United Kingdom and
America. Has he recelved any
advice from the Prime Minister as
to what actlon may be taken by
the Federal Government should
the necessliy arise to curtail the
use of fuel in Australia?

Mr. J. T. TONKIN replied:
No.

DEVELOPMENT
Businesses Assisted by Government

Mr. J. T. TONKIN (Premier): Earlier
I requested that question 6 with-
out notice asked by the member
for Canning be postponed until a
later stage of the siiting. I want
to explain that yesterday I had
prior notice of a question to be
asked by the Leader of the Oppos-
ition and a dquestion to be .asked
by the member for Canning. Be-
cause of the discussion which fol-
lowed your disallowance of ques-
tion 20 on yesterday's notice
paper, Sir, we did not have any
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questions without notice but pro-
ceeded to Orders of the Day. It
therefore follows that I have here
the answers that I would have
given yesterday had the questions
been asked. The answer to the
question by the member for Can-
ning is as follows—

(1) and (2) Guarantees issued by
my Government certainly
helped to stimulate employ-
ment In the private sector at
a tlme when unemployment
presented a serious problem.
Businesses assisted by way
of guarantees issued since
March, 1971, are—

Able Star Engineering Co.

Pty. Ltd.

Amted Industries, Merre-
din,

Brake and Clutch Services,
Northam.

Carnarvon Butchers.

Co-operative Bulk Handling
Co. Lid.

Copolymer Industries Pty.
Ltd.

Coral Bay Pty. Ltd.

Derby Meat Processlng Co.
Ltd.

Dumar Motel.

Emu Experimental and Re-
search Farms Pty. Lid,

Gandy Timbers Pty. Ltd.

Gayway Footwear.

Geraldton Fishermen’s Co-
operative Ltd.

Glarosa Poultry Lodge.

Gorges Caravan Park Pty.
Ltd.

Hotel Kununurra Pty. Ltd.

Hunter, A. B., Cuballing,

Jurlen Bay Caravan Park.

Keetah Products Pty. Ltd.

Kimberley Meats Pty. Lid.

Kimberley Seeds Pty. Ltd.

Lancelin Slipways.

Laura Fashion Leather
Goaods.

Lenham Tannerles Pty. Ltd.

Manjimup Canning Co-op-
erative Ltd.

Mix;ign -Manufacturlng Pty.

Medicentre Pty. Ltd.

Metal Manufactures (W.A)
Pty. Ltd.

Modular Masonry (W.A)
Pty. Ltd.

Norcape Lodge.
North Lake Foot.wear Pty.

Company of
Ord River F'armers Co-0p.
Parri Wines Pty. Litd.

Pemberton Jolnery Works,
Pllbara Meat Investments

Pty. Litd,
Pinjarra Bricks Pty. Ltd.

10.

Sir

Mr.
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Refinoll Pty. Ltd.

Roebourne Caravan Park,

Sarich, T. R.

Schmidt, Max.

Sherwood Overseas
Ltd.

South Australian Barytes

Pty.

Ltd.
Southern Meat Packers Lid.
Sunseeker Sportswear Pty.
Lid.
T.T.K. Industries,
Wallace Engineering Pty.

Ltd.
Watters, J. E.
David Brand: That was not a

very profitable one.

J. T. TONKIN: To continue—
West Span Pty. Lid.
Waestslde Mines N.L.
Winston Carpet Manufac-

turing (W.A.) Pty. Ltd,
Wyndham Meats Pty. Lid.

The SPEAKER: The next will be the

last question without notlece.

CURRENCY REVALUATICON

Sir

fer:

* (2) No.

Government Policy
CHARLES COURT, to the Prem-

Yesterday I sent a copy of a ques-
tilon I Intended to ask without
notice, but, as the Premier has
already Indicated, we were rather
cut off in our prime yeserday and
did not deal with questions with-
out notice. I will therefore ask
the guestion now, which Is as fol-
lows—
(1) Has the Government had dls-
cussions with the Common-
wealth QGovernment about
future poiicles for the Aus-
tralian dollar in view of the
importance of such policles to
Western Australla’s sagricul-
tural and mining industries
and the recent—
(a} devaluation of the Jap-
anese yen;
(h) strengthening of the U.S.
doliar; and
(¢) the decision to end the
two-tler gold system?
If not, does he propose such
talks and, if so, when?
If talks have taken place, has
he received an assurance that
Western Australia will be con-
sulted before any changes are
made?

)

3)

. J. T. TONKIN replled:

(1} No.

My views on revaluation
have been made known to the
present Government and that
which preceded it.

(3) Answered by (1).
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TOURIST BILL
Second Reading

MR. T. D, EVANS (Kalgoorlie—
Attorney-General) [3.10 p.m.}: I introduce
this measure on behalf of the Minister for
Tourlsm and in so doing I move—

That the Bill he now read & second
time,

This legislation has been prepared by the’

Government and presented to Parllament
as a fulfilment of the previously-declared
election policy relating to tourlsm in which
1t was stated that the Government planned
to—

Step up tourlsm research and promot-
fonal programmes.

Seek the fullest co-operation from the
private sector of the tourist In-
dustry,

Create an administrative organisation
dleslg'ned to achieve these inten-
tions,

The primary purpose of the Bill 1s to—
Establish a tourlst industry council.
Repeal the Tourist Act, 1959-1970.

The Tourlst Act of 1959 established the

Tourist Development Authority, the broad

functions of which are to—

Recommend to the Minister measures
for publicising and developing
the tourist industry in Western
Australia.

Promote, assist, and co-ordinate the
activities of persons and corganisa-
tions concerned with the develop-
ment of the tourist industry in
Western Australia.

Recommend io the Minister the mak-
ing of payments cut of the Tourist
Fund, as established Ly the Act,
towards the improvemen” of tour-
ist facllitiez in the State.

The Act provides for the authority to

consist of—

The Minister, or his nominee, who is
the chairman.

Three members representing +he Min-
ister for Lands, the Minlster for
Works, and the Treasurer.

One member representing the Min-
ister administering t{he Main
Roads Act, 1930.

One member representing local gov-
ernment interests and the country
tourlst bureaus.

Two members representing persons
having a speclal interesi in the
development and the publicising
of the tourist industry,

A study of these provisions makes it clear
that representation from the private cector
of the tourist industry is in the mninority,
and that there is a heavy preponderance of
Government representation. The Govern-
ment considers that this is a grave short-

. [ASSEMBLY.)

coming, and that there s an urgent need
to place Industry representatlon on a more
appropriate hasls.

Since 1959 there has been a significant
growth rate in the development of the
tourist industry throughout the sworld.
During the period 1967 to 1972 the move-
ment of tourlst traffic on an international
or global basls increased by 42.4 per cent.
The financial return from global tourism
during the same period increased from
A$12,000,000,000 to A$20,300,000,000 or
69.2 per cent.

Here In Australla the growth rate as
regards visltor arrivals from overseas dur-
ing the same perlod was 87.3 per cent, or
in terms of monetary return an increase
from A$79,000,000 to A$139,000,000 or
75.9 per cent., Research conducted by the
Australlan Tourlst Commission reveals that
49,000 overseas tourists vislted Perth dur-
ing 1972, and spent an estimated
A$8,600,000,

Mr. Thompson: I hope the tourlsts do not
go to the John Forrest Natlonal Park.

Mr. T. D. EVANS: Not only the caplial
city gained from this inflow of tourist
money. It is estimated that 16,200 of these
overseas visitors travelled into country
areas, leaving hehind an estimated addl-
tional A$4,300,000.

Avallable statistical data indicates thal
the tourist Industry had a total worth to
the economy of Western Australia of
$53,000,000 during the calendar year, 1972.

This is a conservative es{imate, and 1t is
anticipated that during 1873 the figure will
rise to approximately A$55,000,000,

It is thus abundantly clear that tourism
is an industry deserving of the highest
possible level of support from the Gov-
ernment, and that current trends in tour-
ist development and promotion demand
more positive means of administration,
communication, and represeniation than
are provided for in the Act of 1959.

In order to make way for a more mean-
ingful Government contribution towards
the development of the tourist industry it
is the Government's intention to—

Do away with existing legislation.

Substitute. in its place a legislative
framework that will meet the re-
quirements of the tourist industry,
today and in the future,

Provide for & meaningful partnership
between Government and the
private sector of the industry.

Maintain and expand the level of
community involvement at present
exemplified by the work of the
country tourist bureaus.

To achieve these objectives it is proposed
to—

Transfer the functions and respon-
. sihilities of the 'Tourist Develop-
ment Authority to a department
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v of tourism established in accord-
ance with the provislons of the
Public Service Act.

Establish a tourist advisory council,

At this stage I would ilke to make 1t
clear that the Government's intention to
do away with the Tourist Development
Authority as it 1s now constituted is in no
way a reflection on the manner in which
the chairman and members have met
gmelr individual or collectlve responsibilit-
S.

The authority has at all times acted in
strict accordance with the intentlon of the
Tourlst Act of 1959, and the members have
carried out thelr dutles with commend-
able diligence.

Sir David Brand: The foundations were
very well lald, I should say.

Mr, T, D, EVANS: As I was the Min-
Ister for Tourism, for a brief perlod, I
endorse the remarks of the previous Min-
ister. I am aware that the author of the
Tourist Act 1s here in thls Chamber. The
simple fact is that the Act of 1959 is no
longer considered to be appropriate to the
needs of a challenging, diversified, and
developing industry, with a strong demand
for complete understanding and co-oper-
ation between the Government, the priv-
ate sector, and the very large section of
tl_le community involved in tourist activi-

ies.

The legislation now before Parliament
fs not, therefore, In any way a reflectlon
on the authority, or on the 1959 Act itself.
It Is a positlve attempt to lay the
foundation of a new organisation that will
permit the department of tourlsm to
consolidate and expand the current devel-
opmental programmes, and meet the de-
mands of the future, ’

The functions of the advisory council
established by this Bfill shall be to—

Advise the Minister on matters per-
taining to tourlsm and on pro-
posals to assist and develop the
growth of tourism.

Examine and report to the Minister
upon any matters referred to the
council by the Minister—includ-
ine applications for financial
assistance.

I might also recommend to the Minister
concerned that he should prepare short
speeches for the introduction of his Bllls!

I would emphasise that this is an advis-
ory committee, and that the executive
responsibilities previously assumed by the
Tourist Development Authority will bhe
taken over by the department of tourism.
This arrangement will permit the depart-
ment to exercise its executive funections in
the most effectlve manner possible, alded
as 1t will be by the advice and guidance
recelved from a specialist body, truly rep-
resentative of the tourlst Industry, but
nevertheless including a solid core of Gov-
ernment membership,
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The Government is convinced—and, in
fact, has been assured by organisations
representative of sections of the industry
—that a council of this nature, acting in
co-operation with the department of tour-
ism, will go a long way towards correcting
the fragmentation that currently exists
within the industry.

The legislation provides for the counecil
to comprise—

Three ex-officio members, being—

The Under-Treasurer or an officer
of the Treasury nominated by
the Treasurer;

The co-ordinator, Department of
Development and Decentralisa-
tion, or an officer of that de-
partment nominated by the
Minister administering the de-
partment;

The director of the department
of tourism, or an officer of that
department nominated by the
Minister.

Seven other members appointed by
the Governor, of whom—

One shall be appointed to be
chairman of the council;

One shall represent the body
known as_the Western Austra-
Han Council, Australian
National Travel Assoclation;

One shall represent the body
known as the Australlan Fed-
eration of Travel Agents, West-
ern Australian Chapter;

One shall represent the body
known as The Australlan
"Hotels  Assoclation,

Western
Australian Branch; .
Two members representing tour-

ist bureaus within the State

which are approved by the de-

partment of tourism for flnan

clal assistance— ’
one to represent bureaus
located nerth of the 30th
parallel, and one to repre-
sent bureaus south of that
level of parallel;

One member to represent munici-
pal councils.

In the case of the Australian National
Travel Assoclation. the Australlan Federa-
tion of Travel Agents, and the Australian
Hotels Associatlon, representatives will be
nominated for appointment hy the Minis-
ter from a panel of names submlitied to
the Minisier by the respective organisa-
tions.

It is propesed that country tourist bur-
eaus’ representatives be nominated for
appointment by the Minister, agaln from
e panel of names submitted by the com-
kined bureaus.
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Similarly, it 1s proposed that the repre-
sentatives of the municipal councils shall
‘be nominated for appointment by the
Minister from & panel of names submitted
to the Minister by those organisations
representing local government interests.

It is the Government’s Intention that
the chalrman shall hold office for a term
of three years. Appropriate steps will be
taken to secure the services of & person
whose qualifications and experience will
enable him to direct the resources of the
ct;unci] towards the primary objectives
o —

industry co-ordination;

industry/Government
and understanding;

industry development.
Detalls of the proposed constitution of
the council have been made avatlable to
the organisations included in the represen-
tation clauses of the Bill now before
Parliament.

In particular, these details have been
made avallable to all country tourlst
bureaus recoghised by the existing author-
1ty; that is, the T.D.A,

Representations made by these organisa-
tions have been carefully considered and,
where deemed to be reasonable and prac-
ticable, have been Included In this legis-
Jation,

In seeking to establish a council that will
be representative of the many segments of
the tourlst industry, the Government has
elected to restrict membership to those
organisations which In themselves are con-
sidered to be representative of a number
of afBlated, or kindred assoclations,

The Australian National Travel Assocl-
ation—at natlonal and State level—has for
some time been engaged fn a reconstruc-
tion and promotional programme aimed at
achieving recognition of the assoclation as
the “volce” of the tourist industry.

There are indications—in this State at
least—that this obhjective will be attained;
therefore the inclusion on the councll of a
Tepresentatlve of this body is consldered
to be a matier of primary importance,

It follows that the representative of
that organisation should be in a position
to speak for the many groups which make
up the Western Australian Council of the
‘Travel Assoclation—particularly those not
separately represented by the more strong-
1y entrenched sections of the Industry with
their own sectional organisations.

Such a sectlonal organisation is the
Australlan Hotels Assoclation, and in this
case fhe Government belleves that the
widespread influence of this assoeclation—
particularly as regards the resldential or
accommodation requirements of the tour-
gt industry—warrants special representa-

on,

It is understood that some controversy
has resulted from the decision to include
in the counell a representative of the Aus-

co-operation

[ABSEMELY.)

trallan Federation of Trave! Agents—on
the ground that this is an organisation
traditionally associated with the promotion
of travel “out of” and "not into”, Western
Australia,

Such may have been the case—and may
stlll be the case In some instances—but
there is now abundant evidence to suggest
that many of the leading travel agents
are taking a new and more mearningful
look at the promotlon of travel “within the
nation” and, in certain cases, the promo-
tlon of travel from overseas areas Into
Australia, and Western Australia ln par-
ticular,

For these reasons the Government firmiy
belleves that nothing but good can come
from the presence at the council table
of a representative of a section of the
industry that is capable of wielding a great
deal of influence in the field of Interstate
z.lnd international marketing and promo-

on.

Previously I referred to the Govern-
ment’s intention to maintaln and expand
the level of community involvement In the
tourist industry, and I cited the country
tourist bureaus as being the “yardsticks"” by
whg:h this level of interest could be meas-
ured,

The CGovernment recognises the signifi-
cant contribution made by country tourist
bureaus towards the development of the
tourlst industry in many parts of the
S8tate.

Sir David Brand: Does the Minister
know whether the chairman has to be s
Governiment employee?

Mr. T. D. EVANS: The Bll does not
require this. As I understand it, it would
be open to the Minister to appoint any
person, but the member for Greencugh
must have regard for the fact that I was
not responsible for drafting the measure.

As a measure of thils recognition, the
Government belleves that in a councll of
10, at least two members should represent
the interests of those most closely invol-
ved in the development of community in-
volvement in the industry, and that one
should represent the neorthern areas, and
one the southern sector of the State,

It Is freely conceded that without this
Jevel of community involvement the
Government could not hope to cope with
the task of providing tourist information
services in the country towns where tourists
quite rightly expect to find facilitles that
are now taken for granted as being an
essentjal part of the tourist plant in a go-
ahead tourlst State.

I would like to make it absolutely clear
that this Bill poses no threat to the
existence or the welfgare of the country
tourist bureaus recognised by the Tourist
Development Authority in its present form.

The Government will continue to recog-
nise the need for flnaneclal assistance for
the operation of country tourist bureaus
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and will maintain the procedure whereby
bureaus receive Government subsidies
based on financial support from local gov-
ernment sources, and on income earned hy
the bureaus.

The administration of this procedure will
in fufure be undertaken by the depart-
ment of tourism and the Government will
ensure that sufficient funds are available
for the maintenance, and where possible,
the extension of the existing grant system.

Furthermore, there will be no interfer-
ence with the autonomy of the existing
country tourist bureaus’ committees, and
no attempt to intrude into the affairs of
the tourist hureaus' representative body
knownn as the Country Tourist Bureaus
Secretariat.

Turning again to representation on the
advisory council, provision has been made
for the inclusion of a local government
representative.

In this regard, the Government recog-
nises the part played by local government
hodies, particularly in country areas, in the
provision of essential items of tourist
plant, such as caravan parks, recreational
facilities, and foreshore development.

It is believed that the inclusion of a
local government representative on the
council will enable this past co-operation
and practical assistance to continue and to
develop into a new and more meaningful
relationship between the department of
tourism and local government.

Government representation has been
kept at what is considered to be a practical
minimum of three members. I think that
may answer the question asked by the
member for Greenovgh, Three members
only are specified in the Bill as being
drawn from the Government sector.

The vital reqguirements of finance and
development have been recognised by the
inclusion of representatives from the
Treaswry and Department of Development
and Decentralisation.

The director of the department of
tourism will take his place at the council
table, thus providing a direct link between
the department and the council.

Clause 7(1) of the Bill provides for the
council to meet at least four times each
year. Should it be necessary for the council
to meet rnore frequently, in order to deal
with matters of special wrgency, the Min-
ister may convene additional meetings as
considered necessary and appropriate.

Proceeding to clause 9 of the Bill, it
will be seen that provision has been made
for the transfer to the Treasury of all
moneys, and all assets and all liabilities
of the authority as now constituted.

It is further proposed that the future
operations of the department of tourism be
func'ljed from the Consolidated Revenuye
Fund.
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I will now summarise what the legislation
foreshadows.

Sir David Brand: Will it be established
under the new legislation that speeial mon-
eys are to be set aside for tourist activities?

Mr. T. D. EVANS: If the member for
Greenough studies the Bill, he will ind the
answer to the question.

Mr. O'Neil: The answer is '"No".

Mr. T. D. EVANS: The legislation fore-
shadows the following—

The creation of & department of tour-
ism to replace the Tourist Develop-
ment Authority as it is now con-
stituted.

The creation of a tourist industry ad-
visory council representative of all
sections of the industry actlvely
concerned with the promotion and
day-to-day operation of the in-
dustry.

The Government believes that the enact-
ment of this legislation will enable the de-
partment of tourism to press on with the
task of developing the tourist industry in
Western Australia; promoting Western
Anstralia as an exciting and satisfying
tourist destination; encouraging commun-
ity involvement in the tourist industry; and
establishing a sound basis of understand-
ing between the department and the in-
dustry concerning the Government's plans
for the development of the tourist industry
in Western Australia.

A great deal has been achieved in the
rast two years in the areas of promotion,
marketing, research, industry education,
and the development of a sound and effi-
cient administrative system. It is fair to
say that never at any other stage of tourist
development in this State has there been
such interest by developers, investors, pro-
moters, and operators.

Sir David Brand: Have you any idea
what will happen to the present director-
ate?

Mr. O'Neil: A shake of the head does not
appear in Hansard.

My. T. D. EVANS: In the Bastern States
the sales activities of the Western Aus-
tralian Government travel centres clearly
reveal that the impact of recent and cur-
rent promotional programmes has heen
significani, and has resulted in a very real
and broad awareness of the attractiveness
of Western Australia as a tourist destina-
tion. Whilst the effect of overseas mar-
keting campaigns has not vet reached
significant proportions, sufficient evidence
is available to suggest that there is a de-
finite potential for the development of
these overseas markets.

The action of the Australian Government
in appointing a Minister for Tourism and
Recreation, and providing for substantial
grants for the development of the indus-
try on a national basis, is & positive recog-
nition of the value of the industry as a



5282

national dollar-earner. Here in Western
Australia the way is open for the Govern-
ment to make a significant contribution to-
wards the advancement and expansion of
the tourist industry.

It is no longer impractical or unrealistic
to say that the ultimate objective of total
industry co-operation is unattainable. It
has been proved beyond reasoneble doubt
that this goal is attainable and that, when
attained, the benefits to the entire com-
munity and the economy of the State will
be considerable.

The Government helieves that, if en-
acted, this legislation, which embodies the
essential principles of industry co-opera-
tion, will in time make total industry co-
operation not only a possibility but also a
practical reality. I commend the Bill to
the House.

Degbate adjourned, on motion by Mr.
Ridge.

LIQUOR ACT AMENDMENT BILL
Second Reading

MR. T. D. :EVANS (Kalgoorlie—At-
torney-General) [3.35 p.m.1: I move—

That the Bill be now read a second
time.

This Bill is introduced in anticipation of
the Tourist Bill being passed, and I in-
troduce it on behalf of the Minister for
Tourism.

The Bill is complementary to the
Tourist Bill and provides for the transfer
of responsibility for hotel grading loan
disbursements from the Tourist Develop-
ment Authority to the Treasurer.

Under the provisions of the Tourist Act,
1959, and section 109 of the Liquor Act,
thie Tourist Development Authority may
recommend that advances on loan be
made to the owner of any hotel for the
purpose of effecting necessary improve-
ments with respect to accommodation. At
present borrowed funds are used for this
vurpose—and used to good effect. It is
now proposed to alter the Treasurer's role
from lender to guarantor. The Bill will
authorise the Treasurer, on receipt of an
appropriate certificate from the Licensing
Court, to guarantee loans under the In-
dustry (Advances) Act, 1947. I might add
that the Treasurer is already authorised
by section 104 of the Liquor Act to guaran-
tee loans under the Industry (Advances)
Act, 1947, for the provision of new hotel
accommodation.

I want to emphasise that despite this
amendment, the tourist department will
still be closely involved with the process
and will be expected to investigate and
comment on any submissions received by
the Treasurer. I commend the Bill to
the House.

Debate adjourned, on motion by Mr,
Ridge.

[ASSEMBLY.]

UNSOLICITED GOODS AND SERVICES
BILL

Second Reading
MR. HARMAN (Maylands—Minister for

Consumer Protection) (338 pm.l:
move-—
That the Bill be now read a second
time.

The introduction of this new piece of legis-
lation is a resulf of recommendations of
the Consumer Afifairs Council of Western
Australia which closely looked at the
practices of “inertia selling” and *pseudo-
invoicing”, which had developed in this
State following a similar pattern of de-
velopment in other States of Australia. The
council was firmly of the opinion that the
practice of marketing unordered goods and
services ih this State had reached such
proportions as to justify legislative mea-
sures {o control it so as to protect the
consumer. The Consumer Protection
Bureau was the recipient of many com-
plaints relating to these matters.

“Inertia selling” may be briefly des-
cribed as the practice of sending un-
solicited or unordered goods with an in-
voice, seemingly on a sale or return basis,
or inducing persons or firms to order goods
without their realising it by means of a
form designed to obscure the fact that it
is or contains an order. It is an unethieal
way of pushing people into paying for
things they have not sought and do not
want.

“Psuedo-invoicing” is the practice of in-
ducing subscriptions to business or other
directories or other services by the use of
misleading order forms which have the
appearance of invoices. It is a form of
deception for trapping the unwary.

This practice has been the subject of
continual complaint to the Consumer Pro-
tection Bureau of Western Australia by
persons who have received notices through
the mall from publishers compiling busi-
ness directorles, The form of solicitation
so closely resembles an invoice for services
rendered that some firms have paid the
sum stated before reallsing they had not
requested entry In the particular trade
directory. Many of the forms resemble
closely the invoice used for subseribing to
the telepheone directory pink pages and
flhertiefore savours further of planned

eceit,

Often accompanying these practices Is
the threat to the recipient who fails to
pay on demand that he will be blackllsted
as a debtor or defaulter, or with seme
other form of punitlve action.

The practices are objectlonable bhecause
they constitute intrusien into the rights of
the Individnal and are personally irritat-
ing. Other countries such as the United
Kingdom, US.A, and Canada have en-
acted laws to deal with them.
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In 1971 ithe Commonwealth and States
Aitorneys-General looked at draft legis-
latlon on inertia selllng prepared by New
South Wales, and a joint effort preparved
by South Australia and Victorla. How-
ever, agreement was not reached. Since
then, South Austrailia- March 1972—and
Victorla—May 1972—have each introduced
an Unordered Goods and Services Act. On
the other hand, the Australian Govern-
ment, on the 25th October, 1873, intro-
duced into the House of Representatives,
the Trade Practices Blll—which has since
passed that House and gone to the Sen-
ate—which contained clauses 64 and 65
dealinz with inertla selling and pseudo-
involeing practices.

It 1s found that these clauses follow
closely the similar leglslation existing in
South Australla and WVictoria, and the
Western Australian Blil has been formu-
lated along parallel lines to obtain uni-
formity as far as practicable. Other
States, it is understood, are also planning
similar legislation,

The Consumer Affairs Council in West-
ern Australia circulated 1ts views on the
need for such legislation to a number of
local organisations who In turn generally
supported the idea. The need to frame
the legislation to protect the bona fide
sender or retaller of the goods in the event
of mistaken identity or other valid reas-
ons has not been overlooked so that his
title fo the goods can be preserved In cer-
tain circumstances.

I will now comment on the various
clauses in the Bill.

Clauses 1 and 2 deal with the short title
of the Bill and the date of commence-
ment.

Clause 3 includes relevant definitions,
isome of which are elaborated upon as fol-
oOWS—

“Directory’’—a directory for the pur-
poses of the Act will not include a
recognised newspaper published regu-
larly or a publication published under
the authorlty of the Postmaster-Gen-
eral (the telephone directory is in this
category). Clause 19 will also allow
for other directories or publications to
be specified by notice in the Govern-
ment Gazetle where exemption from
the provisions of the Act is to be
accorded to them.

“Prescribed service” s
further in clause 8.

“Unsolicited goods’ refers to goods not
requested but recelved by a person
within the State which may have been
sent from Interstate or intrastate.

Clause 4 enlarges upon the definition of
“unsclicited goods” by reference to the
position where substitute goods are sent
and alsc where the sender, by certain
methods, endeavours to create additional
rights and obligations for the recipient.

explained
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Clause 5 provides that it is not an
offence to send unsolicited goods, but it 1s
an offence to assert a right to payment for
them. The posting of an involce or like
document, that impHes that payment
should be made, Is regarded as asserting
a right to payment. The provisions of
this clause will not operate to prohibit
eertain practices which are not regarded
as objectionable; that is, sending goods on
a sale or return basls as a result of a
genuine order. Varlous charitable institu-
tions or enterprises through which charit-
able Institutions benefit follow the prac-
tice of sending by post each year sample
Christmas cards or calendars, with an
invitation to the recipient to order suppiies
of these goods. As long as they do not
assert a right to payment within the
meaning of clause 5, but only a request or
sugeestion fto lodge an order, these enter-
prises, like others, will be free to continue
thelr practices.

Sitting suspended fromA 345 to 4.03 p.m.

Mr. HARMAN: Subclause (2) (a) has
been inserted to deal with what are known
as “hoax orders”, which it is believed are
not uncommon in the mail order business.
It is clear that a person who sends goods
in response to a false order, and then un-
wittingly asserts a right to payment, ought
not to be penalised. This subclause pro-
vides a defence in such cases.

Subclause (2) (¢} will cover what is
known as “series selling” where the nexi
item in the series is despatched to the reci-
pient after he has cahcelled his order, but
such cancellation is not processed in time
or the goods are despatched through cleri-
cal error or other genuine mistake, A de-
fence is provided to the sender if he in-
forms the reciplent in such circumstances
that the recipient is not liable for payment
because it was only after despatching the
goods that the sender hecame aware that
an order had not been made.

Clause 6 is a provision dealing with
“hoax orders", which are referred to in
clause 5 also, in which clause a defence is
provided to the sender with respect to his
asserting a right to payment for unordered
goods sent as a result of a hoax order.
Clause 6 on the other hand will make it an
offence for a person te place a hoax order
for goads to be sent to a fictitious person.

In proceedings under this Act against an
offender, the burden of proof that the de-
fendant had the authority of the other
person to make the request, lies upon the
defendant in clause 18 ().

Clause T provides that a person to whom
unsolicited goods are supplied is not liable
for payment. In subclause (2) it specifies
in greater particularity the responsibility
of the recipient in relation to unordered
goods in his keeping until they are repos-
sessed or, alternatively, they legally be-
come his property. The recipient is obliged
to care for the goods in the relevant period



5284

mentioned in subclause (5) inasmuch as he
is civilly liable for loss or injury to the
goods arising from his own wilful and un-
lawful disposal, destruction, or damage of
the goods, but has no liability for loss or
injury otherwise. Although this may seem
an imposition on the recipient, in view of
the peculiar circumstances which can arise
in these matters, it is preferable to expect
the recipient to act with a sense of respon-
sibility until matters are finalised.

Subclauses (3) to (6) provide that a reci-
pient of unordered goods has {wo courses
open before uncollected goods become his
property, freed and discharged from all
liens and charges of any description. They
are—

(i) to send written notice to the sender
of receipt of the goods and adopt
a responsible attitude to care for
the goods and wait one month
after sending the notice, or three
months after the day the goods
were received, whichever comes
first; or

(if) not to send any notice to the sen-
der and wait & period of three
months from date of receipt of the
goods, and at the same time to
properly care for them.

In bhoth cases, the recipient must ensure
before he can claim possession—as required
by subclause (4)-—that the goods were not
received in eircumstances where he might
reasonably be expected to have known that
the goods were not intended for him or
were the subject of a lien or charge. If
he exercises dominion over the goods and
converts them to his own use before satis-
fyving all requirements he risks being held
liable for payment.

Clause 8 specifically states what consti-
tutes an authority or order given by a per-
son to make a directory entry or render a
prescribed service. A person is noft llable
to make any payment and is entitled to
recover any payment made by him, unless
he has given such an authority.

Services may be prescribed by regulation
so as fto attract the operation of the Bill.
There is no particular service under con-
sideration at present; but one practice, as
an illustration, was brought to notice
where a firm circularised householders that
a man would be calling to service the oil
heater on a certain day and that, unless
the householder tock certain action to can-
cel the arrangement, he would be held
liable for the service charge. If this sort
of practice were to grow, then it would be
necessary to consider prescribing it as a
service to which the Bill applies.

It is considered that these provisions will
not hamper the sale of bona fide directories
published and distributed by reputable
firms, but will do much to discourage the
“fly by night"” operator who works by
deceit.
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Clguse 9 states that a person shall not
assert a right to payment from any other
person of a charge or fee for making a
directory entry or rendering a prescribed
service unless he has reasonable cause to
believe that such other person authorised
it. Clause 11 further specifies what con-
stitutes an assertion of a right to payment
from another person.

Clause 10 provides that the restrictive
provisions of the Bill do not apply to
persons who assert a right of payment
where contracts or agreements relating to
the making of a directory entry or ren-
dering of a prescribed service have been
made before the commencement of this
Act or hefore the service becomes a pres-
cribed service under the Act.

Clauses 11 and 12 make it an offence to
“threaten” people in an attempi to obtain
payment—either by threatening legal vro-
ceedings, threatening to place a recipient’s
name on a Mst of debtors or defaulters,
threatening to invoke any oiher collection
procedure, or otherwise making a demand
for payment. The use of threats of this
kind is one of the most objectionable
features of “inertla selling” and is an in-
tolerable intrusion into the rights of the
individual.

An invoice or other similar document
received by a person which sets out the
price of any goods and asserts or implies
that payment should be made for any such
goods or for the making of a directory
eniry or rendering a prescribed service
must prominently state that "no claim is
made for payment in relation thereto”
where no order has heen given by the
recipient if it is to escape offending the
Act.

A penalty for an offence of this nature
is set down in clause 14 a{ $500. 'The
burden of proof lies with the defendant to
show he had reasonable cause to believe
that he had 2 right to assert a right to
payment.

Clause 13 limits the circumstances in
which proceedings can he brought by a
trader in Western Australia to enforce pay-
ment for unsolicited goods, direetory en-
tries, or prescribed services where part of
the contract was made or performed in
another Sitate. Firstly, If gzoods are sent
to & person in another State which does
not have a similar law with respect fto
unordered goods, but the goods sent would
be regarded as unordered goods under this
Bill if sent to a person within Western
Australia, proceedings may not be taken
in Western Australia to enforce payment
for the poods. Secondly, in a similar ease
with respect to a directory entry service
or rendering a prescribed service, proceed-
ings may not be taken unless a notice of
authority in accordance with subclause (2)
of clause 8 or a corresponding provision in
the law of another State has been given
by the recipient.
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Clause 14: The general penalty for an
offence against the Bill is fixed at a maxi-
mum of $500. One other clause—Clause
§: False orders—has a specific penalty
of $200. It is considered the general
penalty is sufficiently high and it is the
same amount as Is preseribed in the South
Australian and Victorian legislation. It
may be realised that where pseude-invoic-
ing is concerned, each invoice which
offends against this Bill could be the sub-
ject of proceedings for an offence in each
case,

Provisien is made in this clause also to
aveid a person being convicted a second
time, where he has already been convicted
under the law of the Commonwealth for
the same offence.

Clause 15 provides for proceedings for
offences against this Bill to be disposed
of summarily before a Court of Petty
Sessions.

Clauses 16 and 17 are relevant to pro-
ceedings against a hody corporate under
this Bill.

Clause 18 covers evidentiary proceedings
before the court in respect of the admis-
slon of documents, burden of proof, etc.

Clause 19 will permit the Governor-in-
Counell to declare certain transactions and
publications not to be subject to this Bill.
However this exemption can be made sub-
ject to terms and conditions as determin-
ed and specified.

Clause 20: This clause wiil permit the
making of regulations necessary or expedi-
ent for carrylng out the provisions and
objects of the Bill. I commend the Bill to
the House.

Debate adjourned, on motion by Mr.
O'Nell (Deputy Leader of the Opposition).

WESTERN AUSTRALIAN INSTITUTE
OF TECHNOLOG;' II‘?I?T AMENDMENT

Second Reading

MR. T. D. EVANS (KalgoorHe—Attor-
ney-General) (413 pm.]: 1 introduce
this Bl on behalf of the Minister for
Education and. In doing so, I move—

That the Bill be now read a second
time,

This Bill, to amend the Western Australlan
Institute of Technology Act, has six pur-
Poses— :

{1} To extend the definition of the
word “statute” to include a rule
made under a statute.

(2) To delete the current require-
ment that the Council of the
Western Australlan Institute of
Technology seeks the approval of
the Minister for Education of
terms and condiffons of appoint-
ment and employment of staff.
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(3) To provide for the use of a gradu-
atlon seal on awards made by the
Council of the Western Australian
Institute of Technology.

(4) To clarify the authority of the
institute, in matters relating to
the internal government and en.
forcement of sanctions within the
institution, by clear prescription
similar to that contalned in the
University of Western Australia
Act.

(5) To authorise the practice of 1e-
porting financial results of the
institute bookshop on the basis of
finaneial periocds ending on the
30th June each year, rather than
on the 3lst December as the Act
s0 provides.

(6} To validate previous actions of the
council of the institute In making
statutes for the determination of
the manner in which disciplinary
power may be exercised, penalties,
and the manner of enforcement.

I will now examine each of the propocsed
amendments in some defail.

The first amendment is merely to ex-
tend the definition of the word “‘statute™
to include a rule made under a statute.
This provides four classes of authority;
that is, the Act, by-laws, statutes, and
rules, as is common in legislation relating
to universities and other colleges of ad-
vanced education.

The next proposed amendment relates to
section 17 of the Western Australian In-
stitute of Technology Act which empowers
the governing council of the institute to
appoint staff under such terms and con-
ditions as the council thinks fit and the
Minister approves. Subsequent to the en-
actment of this provislon, the previous
Government had established the Western
Aystralian Tertiary Education Commission
by Act No. 84 of 1970, which under para-
graph (e) of sectlon 12, provides that
pody with statutory authority to determine
such matters as are indeed referred to in
the Western Australian Institute of Tech-
nology Act. Consequently, the current re-
quirement to seek the Minister's approval
{s redundent and, because of its incom-
patability with the spirit, intention, and
provisions of the Tertiary Education Com-
mission Act, it is desirable that it be de-
leted. Such actlon would be compatible
with the provisions of the recently-
proclaimed Murdoch University Act.

The third proposed amendment relates
to subsection (2) of section 18 of the
Western Australlan Institute of Technology
Act which presently requires any award
made by the council of the institute to be
glven under the common seal of the in-
stitute which has particular signatorles,
custodians, and endorsement specified, Tt
is considered more appropriate for the
respective dean’s signature to appear on
awards with that of the director of the
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institute, Additionally, practical difficul-
ties have arisen with the preparation of
Ilarge numbers of certificates and it is
desirable that the practice be adopted
similar to that of universities, where
certificates are pre-printed with facsimile
signatures and embossed with a separate
graduation seal.

The next propesed amendment I wish
to deal with concerns section 20 of the
Western Australian Institute of Tech-
nology Act. The amendments to this sec-
tion are required as the existing provisions
were found to be Impracilcable making In-
ternal government and enforcement of
sanctions most difficult. Crown Law
opinion is that the present provisions of
subsections (4) and (5) relating to dis-
ciplinary breaches, not connected to land—
and the material words are “not connected
to land”—are inadequate and the by-laws,
although lawful, might not lawfully be
applied. The power of the institute to en-
force disciplinary rules, traffic by-laws,
and such like is, therefore, very limited,

It is traditional for tertiary educational
institutions to make their own internsal
rules and regulations governing econduet,
discipline, and behaviour and for such
rules, having been made, to be enforced
within the institutions. Hence a breach
of a by-law by a student may be con-
sidered@ a breach of discipline, rather than
an offence for which a complaint may be
brought before a court. In this regard, it
may be pertinent to note that the institute
has a Disciplinary Statute Committee
under the chairmanship of Mr. Justice
Wallace. This committee is currently con-
sidering recent changes t{o disciplihary
regulations in most Australian universities
and is redrafting the disciplinary statute of
the institute.

Additionally, it has become necessary
for the Institute to acquire the ability to
charge fees for car-parking facilitles foql-
lowing a recommendation contained in the
third report of the Australlan Commission
of Advanced Education for the 1973-1975
triennium.

The commission. in making this recom-
mendation, pointed out that this would
establish a principle which colleges would
find useful when they are required to pro-
vide and finance mulil-storied car parks.

The proposal to repeal subsections (4)
and (5) of sectlon 20 and the addition of
sectlon 20A will overcome these internal
problems and the resultant provislons will,
in fact, be very similar to existing provis-
fons In the University of Western Aus-
tralla Act.

The fifth proposed amendment relates to
section 22 of the principal legislation. This
requires the councll of the institute to pre-

* pare and furnish to the Minister a report
of the operations of the institute, as soon
as practicable after each 31st December,
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covering the 12 months immediately pre-
ceding that date. The amendment Is
sought to authorise the practice of report-
ing financial results of the institute book-
shop on the basis of financial periods end-
Ing on the 30th June each year. The
main reason for requesting this change is
that at the 30th June, selling activity has
reached its lowest level and the quantity
and value of stock on hand 1s minimal. In
ccentrast, the stock quantity, value, and
sales are near thelr peak in December of
each year. By the addition of subsection
(4) to section 22, the propcsed amend-
ment allows the Minister, with the ap-
proval of the Treasurer, to vary the date
mentioned in subsection (1Y of section 22
to sult the particular requirements of any
operation of the institute.

The final amendment relates to section
34 of the principal legislation and s con-
sldered necessary to remove any doubt
which may have previously existed con-
cerning the power of the counecil of the
institute to make statutes for the deter-
mination of the manner in which diseiplin-
ary power may be exercised, penaltles, and
the manner of enforcement, This amend-
ment merely seeks to valldate the previous
actlons of the institute In such matters. 1
have pleasure in commending the Bill to
the House.

Debate adjourned, on motion by Mr.
Mensaros,

Message: Appropriations
Message from the Lieutenant-Governor
received and read recommending appro-
priations for the purposes of the Bill,

CLOTHES AND FABRICS
(LABELLING) BILL

Recommitial

Bill recommitted, on motion by Mr.
Harman (Minister for Consumer Protec-
tion), for the further consideration of
clauses 4 and 9.

In Committee

The Chairman of Commititees (Mr.
Bateman} in the Chair; Mr. Harman
(Minister for Consumer Protection) in
charge of the Bill.

Clause 4: Powel to prescribe articles—

Mr. HARMAN: Members will recall that
last week when the Committee stage of
the Bill was dealt with they agreed to an
amendment to clause 9. Since then we
found that a very small mistake has been
made, and the Bill has been recommitted
to rectify that error.

I alsa take this opportunity to fulfil an
undertaking I gave to the Opposition to
look at a point which was raised in respect
of clause 4. The member for Darling
Range wanted to amend clause 4(1) (¢} hy
including the words “in accordance with
current Australian Standards”. At the
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time I indicated that I would give con-
sideration to the proposed amendment. As
the Australian standards will be applied to
paragraphs (a) to (¢) of clause 4(1),
rather than just making the amendment to
paragraph (¢) by including the words “in
accardance with current Australian Stand-
ards”, it is deemed more desirable to cover
paragraphs (a) to (¢}, so that when con-
sideration is given in the regulations to a
prescribed article the application of the
Australian standards wijll be taken into
consideration.

This aspect has been taken into account
in the provision in clause 4(2)(d). To
ensure that this is what is proposed in
respect of the regulations to be made
under the legislation, I move an amend-
ment—

Page 3—Add after subclause (2) the
following new subclause to stand as
subclause (3)-——

(3) Where an Australian Stand-
ard is wholly or in part rele-
vaht to the objects of this
Act in relation to a pres-
cribed article, any regulations
made wunder this Act with
respect to that article shall
include such part of that
Standard as is so relevant but
may make further provision
in respect to those matters.

Mr. THOMPSON: I thank the Minis-
ter for his acceptance of the principle
which prompted me to move in the Com-
mittee stage last week to Include some
reference to the Australian Standards
Association in respect of the labelling of
clothes. It is true that over the last few
vears the Australian Standards Association
has carried out a considerable amount of
research in arriving at a standard to be
applied throughout Australia.

I believe it would be a mistake to allow
the Bill t{o pass through this Chamber
without binding the legislation, which
governs the labelling of some articles of
clothing, in accordance with the standards
of the Australian Standards Association.
The Opposition drew the Ministers' atten-
tion to this matter and Is, of course, pre-
pared to support the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 9: Secrecy—

Mr. THOMPSON: 1 apologise io the
Committee for being responsible for having
the Bill recommitted. When I drew up
the new clause 9 I had a side note, and
used the word “secrecy”, and the side note
was inadvertently typed into the new
clause. I accept responsibility for the mis-
take.

Mr. O'Neil: The Minister accepted the
nistake, so let us all be “dobbed in"!?
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Mr. THOMPSON: I move an amend-
ment—

Page 6,
“secrecy”.

Amendment put and passed.
Clause, as amended, put and passed.

line 1—Delete the word

Further Report

Bill again reported, with further amend-
ments, and the report adopted.

METRIC CONVERSION (GRAIN AND
SEEDS MARKETING) BILL

Second Reading

b Debate resumed from the 14th Novem-
ey,

MR. GAYFER (Avon) (432 pm.]: I
intend to support the measure which was
introduced by the Minister for Agriculture,
and In so doing X will be fairly brief,

. The contents of the Bill are best covered
by the words used by the Minister, when
he sald—

However, the bproposed conversions
are conslderably more complicated
than the usual type of metric conver-
slon amendments which simply delete
references expressed in imperial units

The Minister went on to say that—
. . . although the commerclial bushel
used in the grain trade is strictly a
measure of volume, for pavment to
growers it has also been used as If {t
were & measure of welght.

That is, Indeed, very true. This custom
was established In PBritain during the
middle of the last century. Section 20 of
the Welghts and Measures Act of 1915 sets
cut that—

In any contract for the sale by the
bushel of any articles mentioned in
Schedute D, the bushel shall be deter-
mined by weighing; the weight equiv-
alent to a bushel of any such article
beilng that stated In the said Schedule.

From that deteimlnation came the com-
merclal weight for a bushel of grain. In
the case of wheat it became 601b., in the
case of barley it became 50 1b; and in the
case of oats It became 40 lb. Those
welghts have been accepted internation-
ally,

When 1t came to changing the recog-
nised bushel for a tonne, and allowing
deductions for tolls and handling of the
grain by the tonne rather than by the
bushel, anomalies were created.

I do not intend to speak at any great
length on this matter—nor would the Min-
ister want me to do so uniess we both had
a couple of advisers available—but if we
take the 60 lb. welght as belng a commer-
cial bushel of wheat, and we divide a tonne
into bushels, we find that the true con-
version Is 36.74371036414625. In other
words, the measurement would go to the
14th decimal place.
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For the sake of convenience the Min-
ister has rounded the figure off at 36.744.
Possibly it would have been better to take
the figure to the next decimal place and
make 1t 36.7437. 'That would have glven a
difference of .0003, which may have been an
advantage to some and a disadvantage to
others. Nevertheless, I can assure mem-
bers that this matter has been well and
truly examined by all concerned in the
trade, by the Minister’s advisers, and
others concerned with this necessary
amendment. Everybody 1is In complete
accord,

If any member cares t0 ralse any points
of Issue during the Committee stage I have
several references with me covering the
correspondence entered into on this matter
when 1t was discussed with the Minister
and his advisers. If one of my learned
friends would care to sit alongside me I
feel sure we could explain scme of the
formulas which have heen presented in
the documents I have iIn my hand at the
moment,

I am not attempting to be facetlous;
this 1s an important Bill. It will set out
the system of deductions which will apply
in the future. It refers to the bullding of
sllos and will change references to dis-
tances from miles to kilometres. It also
refers to the capacity provision of certain
areas by which the farmers demand the
right to have bins constructed.

The only way this converston eould have
been carried out is by means of a Bill such
as the one we have before us. I assure
members that I have discussed the Min-
{ster’s second reading speech with the
trade. The trade has commended the Bill
and in this respect I have recelved a ¢com-
munication from the board of Co-oper-
atlve Bulk Handling Ltd. stating that the
Government proposals are acceptable, and
in aceordance with discusslons which took
place with the Department of Agriculture.
I give my commendation to the Bill.

MR. H., D. EVANS (Warren-—Minister
for Agriculture) (438 pm.]l: T doubt
whether there is anybody in the House
who would be more qualified to speak on
this Bill than the member who has jusi
resumed his seat. His long association
with the graln trade i1s well known, as 1s
hs work in association with C.B.H. in
which organisation he holds a most prom-
Inent position.

The member for Avon is perfectly cor-
rect in drawing attention to the difficulties
which have occurred, not only with regard
to the pure statistics of conversion but also
the anomalles created in endeavouring to
relate volume to weight. The matter was
complicated even further at that stage.

These complications have been reflected
in the problems faced during the course of
drafting the measure, and I understand
the Crown Law Department was hard
pressed to Interpret the spirit and the
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accuracy of the conversion into legislative
form. The department has done a par-
ticularly good job in this regard.

There is no point in delaying the House.
The trade is already involved in metrie
welghts and measutres and it 1s a sheer
necessity to bring the leglslatlon up to
date. I thank the member opposite for
his support and commend the Bill to the
House.

Question put and passed.
Bill read a second time.

In Commitiee, ete.

Bill passed through Committee with-
out: debate, reported without amendment,
and the report adopted.

Third Reading

Bill read a third time, on motion by Mr.
H, D. Evans {(Minister for Agriculture),
and transmitted to the Council.

DEATH DUTY ASSESSMENT BILL
In Commitiee

Resumed from the 13th November. The
Chalilrman of Committees (Mr. Bateman)
in the Chair; Mr. T. D, Evans (Assistant
to the Treasurer) in charge of the Bill.

Progress was reported after paragraph
(d) of subclause (2) of clause 10 had bheen
agreed to.

Paragraph (e)—

Mr, R. L, YOUNG: To refresh the mem-
ory of the Committee, paragraph {(g) of
subclause (2) of clause 10 relates to bring-
ing into a person’s estate what is called
notional property. Paragraph (e) deals
with notional property which will be deem-
ed to be so by virtue of the assighment of
a life assurance policy within three years
of a person’s death. The present provis-
ions in the Administration Act will be
amended so that if a person dles within
three years of assigning a life assurance
policy the whole value of the poliey on
that person’s death will be added to his
estate regardless of the fact that he may
have received only the surrender value of
it at the time he assigned 1f.

I want to do a number of things in re-
gard to this paragraph. Firstly, I want to
move an amendment to delete the word
“bhefore’ so that we can at least remove
the suggestlion that a person whao has en-
tered Into an assignment of a life assur-
ance policy prior to the coming into oper-
ation of the Act will not be caught by
this provision. Secondly, I want to move
an amendment to insert certain words
which the Assistant to the Treasurer has
advised me he will accept. Thirdly, I want
the Assistant to the Treasurer to consider
serlously the possibility of adding a furth-
er subclause to clause 10 to act as a pro-
viso to this paragraph to the effect that it
will apply only to transactions which are
not bona fide transactions. To that end,
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I refer the Assistant to the Treasurer to
the explanatory notes which accompanied
the Bill.

Those explanatory notes refer to the fact
that the amendment is based on the ex-
ample of a deceased person who, at the
time of entering into a transaction of this
nature, did not have a normal life ex-
pectancy. The explanatory notes justify
the inclusion of this amendment in the
Bill on that basis. That is the catalyst for
the amendment.

This is & case where the legislation is
being written in order te catch what 1
described in my last speech on this subject
as an immoral! act. In my opinion, this
particular transaction was entered into
through the life assurance company assist-
ing the deceased person to arrange his
affairs in what could only be described
legislatively as an immoral way. I thought
the company which entered into the ar-
rangement was wrohg in doing so. How-
ever, the fact of the matter is thaf par-
ticular transaction formed the catalyst for
this amendment, which is drafted to
catch not only the person who takes the
action described on page 14 of the ex-
planatory notes but also every person who
makes a valid assignment of a life assur-
ance policy, in good faith, within three
years of his death.

It means that partners who enter into
life assurance policy cross-assignments, in
most cases for the purpose of enabling one
partner to buy the deceased partner's
share of the goodwill on death, and for
certain other purposes, will be caught.

The genuine transfer of a life assurance
policy from a father to a son and other
such matters will also be caught under this
provision. These are transactions which
are entered into on a bona fide basis by
people who do not necessarily know that
death is immineni; yet the legislation has
been drafted on the premise that it is
necessary to word it in such a way as to
cover a certzin case in which a person did
not have a normal life expectancy. So the
third thing I want to achieve is to convince
the Assistant fo the Treasurer that it is
necessary to have a new subclause (10) to
exempt bona fide transactions from the
operations of paragraph (e) of subclause
{2). TUnless this is done all the dangers
which T have pointed out on two or three
cccasions will make themselves apparent,
although not necessarily in the hands of
the present Treasurer or Commissioner of
State Taxation.

We are not here to write legislation on
the bhasis that the present commissioner
and Treasurer are nice chaps; we are here
to write legislation that is fair and rea-
sonable, regardless of whose hands it falls
into. For that reason, I move an amend-
ment—

Page 11, line 23—Delete the passage
“hefore,”.
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Mr. T. D. EVANS: The member for
Wembley addressed himself to three
amendments, and has moved one of them.
I would like to speak to the three amend-
ments because they are related. FPirstly, I
point out that I am prepared to accept his
amendment to add after the word “him”
in line 27 the passage ", or receivable by
his estate,”. Obviously the use of the
word “receivable” 1is more appropriate
than the words “paid o the estate” be-
cause the consideration does not in every
case flow from the assighee, but it is
receivable by the estate.

I point out that paragraph (e) has been
taken from section 90(1){(c) of the AQd-
ministration Act, which reads as follows—

90. (1) Subject to and without aif-
fecting the operations of any of the
preceding sections of this Part of this
Act, and, so far only as those pro-
visions do not apply, succession duty
shall be levied and paid, at such rate
as is declared by Parliament and as
is referred to in subsectlon (1a) of
this section on the net present value
of —

(cy the beneficial Interest In any
money received under a policy of
assurance effected on his life by
any persons dylng after the com-
mencement of this section where
the policy was wholly kept up by
him for the benefit of a donee,
whether nominee or asslgnee, or
a part of the sald money propor-
tionate to the premiums pald by
him, where the policy was par-
tially kept up by him for the bene-
fit of a donee as aforesald.

It is demonstrably clear that paragraph (e)
contains two basle changes from that pro-
vision. No reference is made in the Bl
to the appointment of succession duty, nor
is it referred to in the Death Duty BIill
So H this Bill is passed successlon duty
will disappear. The other basic change 1s
that if the provisions of section 90 (1) (¢)
of the Administration Act apply. then
there 1s no time Ymit; they would apply Iif
the event took place 33 years prior.

Although this type of pollcy will be
brought into dutiable estates under the
proposals in the Blll and will attract death
duty, successlon duty will disappear. The
event which will attract duty must take
place within three years.

The philosophy behind this legislation is
to provide Increased benefits across the
board and to remove certaln inequitles,
because certaln devices are not avallable
to all taxpayers. Therefore 1 ecannot
accept the amendment moved by the mem-
ber for Wembley.

I indicate that the honourable mem-
ber's proposed new subeclause (10) will be
examined. I have indicated that if the
Bill is passed I Intend to move for its
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recommittal. In the meantime I am pre-
pared to accept the other amendment of
which he has given notice.

Mr. R. L, YOUNG: I did not hear the
Assistant to the Treasurer give any real
reason why he would not agree to the
amendment.

Mr. T. D. Evans: If I did it would leave
an inequitable situation in existence,

Mr. R. L. YOUNG: No, it would not. I
have pointed out on two oceasions, the first
of which was on clause 3, that if the
Asslstant to the Treasurer accepted the
philosophy of my amendments 1t would be
necessary to recommmit the Bill and to go
back to clause 3 and make certain amend-
meénts to enable the present taxing situ-
ation to continue until the date of the
coming into operation of this measure.

The wording of the amendments to
withdraw certain paris of the Administra-
tion Act is such that certaln assets will he
left undutiable if my amendments are
passed without other amendments being
made to clause 3. So I do not accept the
Minster's comments as an answer,

If we are talking ahout the removal of
suceession duty, that is a different ques-
tion altogether because then we are talk-
ing about only a& small numher of people
whose assets would Iall below the $15,000
minimum if it were not for the passage of
this Bl

These are the people who, under exisi-
ing circumsiances, do not have an estate
valued at at least $15,000, but who will
be caught up for succession duty. There
are some of these cases, but not sufficient
in number to justify legislation which says
that because of the actions taken by one
taxpayer, anyone who last year or the year
before—without any forewarning of this
legislation—entered into a transaction to
assigh his policy and dies immediately
after the coming into operation of this
legislation next year, will be affected; and
his estate will have added to it the total
value of the life assurance policy.

80, we might have quite a number of
peonle who have made valid assignments
to their wives, sons, partners, life assur-
ance companies, or banks in fll good
faith, when the policy was worth $3,000
or $4,000. Yet, under this legislation, the
estates of such persons will have added to
them the full amount for death duty.

In respect of succession duty which af-
fects a small number of people, there is
no justification to apply the retrospectivity
that is envisaged in this legislation. I do
not wish to push this point any further,
because we have discussed it on a number
of occasions. The fact of the matter is
that it is quite clear thai is what the Bill
does; and it is quite clear that both the
Tregsurer and the Minister assisting the
Treasurer now know what it does. They
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have accepted the philosophy and agreed
it is a good thing; but they refuse to say
it is retrospective legislation.

That is their problem, and not mine.
However, I would be failing in my duty if
1 did not pursue this amendmeni and
similar ones to other clauses, and io call
for a division if the vote is against me.

Amendment put and a division taken
with the following result—

Ayes—23
Mr. Blalkle Mr. Nalder
Sir David Brand Mr. O’Connor
8ir Charlea Court Mr. O'Neil
Mr. Coyne Mr. Ridge
Dr. Dadour Mr. Runeiman
Mr. Gayfer Mr. Rushton
Mrt. Grayden Mr. Sibson
Mr. Hutchlnscn Mr. Stephens
Mr. A, A, Lewis Mr. R. L. Young
Mr. W. A. Manaing Mr. W. G. Young
Mr. McPharlin Ar, I W. Manning
Mr. Mensaros (Teller)
Noes—23
Mr. Bertram Mr. Harttey
Mr. Brady Mr, Jamleson
Mr, Brown Mr. Jones
Mr. Bryce Alr. Lapham
Mr. B. T. Burke Mr. May
Mr. T. J. Burke Mr. Mclver
Mr, Cook Mr. Norton
Mr. Davies Mr. Sewell
My. H. D, Evans Mr. A. R. Tonkin
Mr, T. D. Evans Mr. J. T. Tonkin
™Mr. Fletcher Mr. Moiler
Mr. Harman (Teller)
Palrs

Ayes Noes

Mr. E. H. M. Lewls Mr. Taylor

Mr. Thompson Mer. Bickerton

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Noes.

Amendment thus negatived.

Mr. R. L. YOUNG: 1 move an amend-
ment—

Page 11, line 27—Add after the word
“him"” the passage “, or receivable by
his estate,”.

It might be possible to interpret the word-
ing of this part of the clause in such a
way that where & deceased person has not
received the money payable to him under
the assignment prior to his death, he can
he assessed notionally both for the debt
owing to him and also in respect of the
amount prescribed in clause 10(1) (e). The
Assistant to the Treasurer has indicated
he is agreeable to the amendment,

Mr, T. D. EVANS: I confirm that this
amendment is acceptable to the Govern-
ment,

Amendment put and passed.

Paragraph, as amended, put and passed.

Paragraph (f)—

Mr. R. L. YOUNG: The recommendation
I put to the Assistant to the Treasurer in
respect of the philosophy of this provision
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in the clause Is that the clause, even in
its amended form, is not acceptable to
members on this side of the Chamber
because it stlll has as its main aim the
addition to the estate of a deceased person
the complete value of that person’s life
policy which he assigned bprior to his
death. The provision is repugnant to us
because it will achieve what the Assistant
to the Treasurer said it would achieve; but
in fact it will achieve a lot more. The
Minister has agreed to consider in prineiple
a new clause to be drafted, so that bona
fide cases will be exempt.

Mr. T. D. Evans: I did not say that, 1
said I would consider what the honour-
able member had to say.

Mr. R. L. YOUNG: This measure should
only apply where such people did not have
a normal life expectancy at the time they
entered into these transactions.

Paragraph () of subeclause (2) deals
with what are known as settlements. In
the second reading debate I dealt with this
question. This paragraph has to be read
in conjunction with subclause (4) of clause
10. ‘The effect of paragraph (f) 1s to say
that any settlement whatscever entered
into within three years of a person's death
will be added fo the estate of that person
at the value before he dled; in other
words, the principle is similar to the one
we have just discussed.

The principle of the amendment I In-
tend to move Is exactly the same in respect
of retrospectivity. It is even more im-
portant in respect of settlements that we
do not have the leglslatlon being made
more retrospective than In the preceding
paragraph. Such settlements are llke the
situation I described previously in relation
to annuitants, because a person cannot
say, “Now that the law has been changed
I will rearrange my setilement.”

Mr, T. D, Evans: Not all settlements
are irrevocable,

Mr. R. L. YOUNG: That might be so.
However, I have nol seen any revocable
settlements, but I do not deny that what
the Minister has sald i1s true. 1 say that
the great majority of settlements are irre-
vocable, and are required to be irrevoc-
able for the purpose set out originally. I
refer to those settlernents which revresent
95 ar 968 per cent. of the settlementis that
are entered Into; I am talking about irre-
vocable actlon which has been taken to
settle money on somebody else.

If we write Into the legislation a pro-
vision to say that where pecple entered
into such transactions some years ago on
an Irrevocable basls, their estates will
stlil be assessed for duty.

I think the Minister will take the same
attitude on this amendment, as he did on
the other one. I say it Is ludicrous to put
people Into this positlon. There is very
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little that I can say In justification of such
an attitude. For the purpose -of deleting
the retrospective effect of this measure I
move an amendment—
Page 11, line 36—Delete the passage,
‘‘before,”.

Mr. T, D, EVANS: Paragraph (f) deals
with settlements, and with your indulz-
ence, Mr. Chairman, I would like to correct
a statement the Leader of the Country
Party made In his political notes in last
Thursday's issue of The West Australian,
as follows—

“SETTLEMENT”

During the debate on the Death
Duty Assessment Aci Bill, the Attor-
ney-General claimed that the defini-
tion "settlement” was taken from the
Administration Act and yet, after
carefu! examination, this cannot be
found.

I do not know whether the Leader of the
Country Party was trying to mislead the
public or whether he Is incompetent; but
if he locks at sectlon 82 of the Adminis-
tratlion Act, he will find a definitlon of
“Settlement”.

Mr, McPharlin: We looked while you
were speaking, but could not find it, angd
neither could you. .

Str Charles Court: You could net find
it. either.

Mr. T. D. EVANS: The Leader of the
Country Party Is confused, as Is the Lead-
er of the Opposition.

Sir Charles Court: You could not find
it then, because we asked you to do so.

Mr. T. D. EVANS: I was looking in
section 69 of the Administration Act for
the definitlon but found there the defi-
nitlon of “dependent child”. However, on
further research I found that it is in the
Death Dutfes (Taxlng) Act where the
definitlon s of “dependent widowed
mother”. The common element between
the definitlon of "dependent parent” in the
Bill and “dependent widowed mother” In
the Death Dutles (Taxing) Aet 15 assist-
ance by the deceased. The missing link
was the definition of “dependent widowe=
mother”, and that was the definltion I had
difficulty in finding. The Leader of the
Country Party told the people that I could
not find the definitlon of “Settlement” but
it is to be found in section 82 of the Ad-
ministration Act. The Leader of the
Country Party has proved that he was not
trylng to mislead the people, but that he
is confused.

Sir Charles Court: You sald you could
not find it.

Mr, T, D. EVANS: I was referring to the
definttion of “dependent parent”.

Sir Charles Court: Before yvou sit down,
yvou sald that dependent parent was—

Mr. T. D. EVANS: We are now dealing’
with settlements. I introduced the cther
matter merely to clear up the point.
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Sir Charles Court: Falr go!

Mr. T. D EVANS: The amendment
clearly seeks to exempt from the payment
of duty all settlements made before the
1st January, 1974. Those settlements at
present attract successlon duty, and the
effect of the amendment will be that they
will attract no duty at all. We do not wish,
while correctlng inequities, to create
others. Under the amendment some tax-
payers will be carrying an extra burden
because those who made settlements prior
to the 1st January will be exempt when
those settlements now attract a duty.

I make a final point. Under the Bill
only those settlements of a person who has
dled within three years will be affected.
Under present law all settlements, no
matter how long ago they were made, are
affected and attract succession duty. The
amendment proposed is not acceptable.

Mr. R, L, YOUNG: I think it is probably
necessary again to polnt out to the Assist-
ant to the Treasurer the fact that succes-
slon duty may be payable now on settle-
ments is not the question at issue. The
questlon at issue is that under the legisla-
tion settiements within a three-year per-
iod will be caught. In respect of succes-
ston duty, the only people who will be
saved the payment of such duty under the
Bill will be those whose estates do not
reach a total value of $15,000 for assessing

purposes.

Mr. T. D. Evans: After taking into con-
sideration all the concessions, yes. These
could take an estate up to $65,000 in the
case of a widow with three children.

Mr. R. L. YOUNG: That is true. How-
ever, we are talking of people who have
entered Into settlements. It could be the
Qovernment's phllosophy that such people
should get caught if they have that sort
of money; but the plain fact of the matter
is that those who make settlements invarl-
ably are not people whose net estates fall
under the $15,000 minimum lUmlt. So the
question 15: Do we catch them because they
can afford to make settlements or hecause
we want to catch them under legislation
that is just, reasonable, and equltabie?

The situation 1s the same regardless of
how much money a person might have. It
is a question of simple justice. Should a
person who has entered into, in most cases,
an irrevocable settlement be caught by a
Government which takes action after he
has made up his mind to take the Lrevoe-
able actlon and has committed himself
to a certain amount of money? In those
circumstances under the legislalion his
estate is stll! notionally assessed if he dles
within a certain time. That is what we
are talking about, and not about succes-
slon duty.
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Amendment put and a division taken

with the following resuit—
Ayes—23
Mr, Blalkle Mr. Nalder
Sir David Brand Mr. O’Connor
Sir Charles Court Mr. O'Neil
Mr. Coyne Mr. Ridge
Dr. Dadour Mr. Runciman
Mr. Gayfer Mr. Rushten
Mr. Grayden My, 8ibson
Mr. Hutchinson Mr, Stephens
Mr. A. A. Lewls Mr. B, L. Toung
Mr. W. A. Manning Mr. W. G. Young
Mr. McPharlin Mr. I. W. Manning
My, Mensaros (Teller)
Noes—23
Mr, Bertram Mr. Hartrey
Mr. Brady Mr. Jamieson
Mr., Brown Mr. Jones
My, Bryce Mr. Lapham
Mr. B. T. Burke Mr. May
Mr. T. J. Burke Mr. Moller
Mt. Cook Mr. Norton
Mr. Davies Mr. Sewell
Mr. H. D. Evang Mr. A, R, Tonkin
My, T. D. Evans Mr. J. T. Tonkin
Mr, Fletcher Mr. Melver
Mr. Harman { Teller)
Palrs

Ayes Noes

Mr. E, H. M, Lewls Mr. Taylor

Mr. Thompson Mr. Bickerton

The CHATIRMAN: The voting being
equal, I glve my casting vote with the Noes.

Amendment thus negatived.
Paragraph put and passed.
Paragraph (g)—

Mr, R. L. YOUNG: This paragraph deals
with the situation of the person who makes
a settlement, but who retains a part In-
terest In ft. During my second reading
speech I referred to a man named Cochran
whoese estate was taken by the South Aus-
trallan taxation authoritles to litigation in
respect of a part interest it was clalmed
he held in the property which was settled
Og hisS wife, in, Incidentally, 1897, or there-
abouts.

I want to use this example for two
reasons. Firstly, it is an indication of the
faet that Commissfoners of Taxation from
time to time, as is thelr right, will use the
taxing law to extract as much tax as they
possibly can from estates when they think
it 1s reasonable to do so. In this particular
case the South Ausfralian taxing author-
ities for some reason by the most complic-
ated and circuitous route convinced a judge
that by virtue of the fact that the deceased
person had maintained a very miner in-
terest In the settlement, the estate should
have added to 1t the entire smount of
settlement. It 1s all right for the Com-
missioner of Taxation to take that attitude
because it i5 equally right for the man in
the street to arrange his affalrs In such a
way that he pays the least amount of tax
he can.

In the first instance I polnt out to the
Assistant to the Treasurer that under the
legislation the day will com2 when the
commissioner will want to do those things
and he will be put in the position of having
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no alternative but to do so. I say categorie-
ally that under the legisiation on a num-
ber of different issues and under certain
cjrcumstances the commissioner will be
in 8 position to extract infinitely more
money out of a person’s estate than one
would dream he had the right to extract.
I use that purely as an example, but I
do want to take the opportunity once again.
Tfor the reasons I have already enumecrated
when speaking about paragraph (), to
move an amendment in an endeavour to
delete the retrospective application of the
legislation. I therefore move an amend-
ment—
Page 12, line 2-_Delete the ;ussage
“before.”,

Mr. T. D. EVANS: The member lor
Wembley has enumerated onh previous oe-
caslons—and has now renumerated—his
reasons for moving the amendment. Like-
wise, on previous occasions, I have stated
why I oppose 1t. I am foreed to say, once
again, that I oppose the deletion of the
passage "before,” for the same 1easons I
gave previgusly. The amendment is not
acceptable to the Government.

Amendment put and a divislon taken
with the following result—

Ayes—23
Mr. Blalkle Mr, Nalder
Sir David Brand Mr. O'Connor
8ir Charles Court Mr. O"Nell
Mr. Coyne Mr. Ridge
Dr. Dadour Mr. Runciman
Mr. Gayfer Mr. Rushton
Mr. Grayden Mr. Sibson
Mr, Hutchinson Mr. Stephens
Mr., A, A. Lewis Mr. R. L. Young
Mr. W. A, Manning Mr. W. G. Young
Mr. McPharlin Mr. I. W. Manning
Mr. Mensaros (Teller)
Moes—23
Mr. Bertram Mr. Hartrey
AMr, Brady Mr. Jamieson
Mr. Brown Mr, Jones
Mr. Bryce Mr. Lapham
Mr. B. T. Burke Mr. May
Mr. 'T. J. Burke Mr, Moller
Mr. Cook Mr. Norton
Mr. Davies Mr. Sewell
Mr. H. D. Evaus Mr. A. R. Tankin
Mr. T. D, Evans Mr. J. T. Tonkin
Mr. Fletcher Mr, McIver
Mr. Harman {Teller)
Pairs

Ayen Noes

Mr. E. H. M. Lewis Mr. Taylor

Mr. Thompson Mr. BlcKkerton

The CHAIRMAN: The voting belng
equal, I glve my easting vote with the Noes.
Amendment thus negatived.

Mr. R. L. YOUNG: I have on the notice
paper another amendment t{o paragraph
(g). The purpose of the amendment is
that a person, who maintains an interest
In a settlement, will not have his estate
assessed for the full value of the settle-
ment but will have his estate assessed for
only the amount by which the value he
recelves In the case of a possible disclaimer
or assignment of that part interest falls
short of the actual value of the part of the
interest that is being asstgned or sold.
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To make it as clear as I can, 1t Is
possible, under the wording of this pro-
vision, for a part interest to have been
held by a deceased person throughout his
Nfetime. He could have held that part
interest and it will be assessable under this
provision even though, in fact, he may
have quit the Interest for an amount
which may not necessarily be a compietely
full amount In respect of the quittiog of
that particular inferest. I wish to over-
come the problem by moving air amend-
ment. T move an amendment—

Page 12, line 9—Delete the passage
“death;” and substitute the passsge
“death or at any time upon full con-
sideration in money or money’s worth
or for an Inadequate consideration
in which event the amount enly of
such Inadequacy shall be deemed to
be included fn his estate;”.

The Assistant to the Treasurer has al-
ready accepted the principle that the leg-
islation should not be written in such a
manner that it is possible for a person's
estate to be taxed twice in respect of the
original value of money or money’s worth,
I hope the Committee will aceept my
amendment.

Mr, T. D, EVANS: I cannctf accept the
amendment. which, in the first instance,
is purely and simply to delete the word
“death’” to facilitate the addition of other
words.

The member for Wembley has eXx-
plained why he wishes to delete the word
“death’”. which is purely and simply to
enable extra words to be added. If we
accept the global effeet of what the mem-
ber for Wembley has proposed we must
come to the conclusion—at least. I cer-
tainly have—that the amendment appears
to be inappropriate; because the whole
clause is related to “any property” and is
not related in any way to life interest.

I now come to the next point raised by
the member for Wembley; namely, the in-
adequacy of consideration attaching to
these dealings. I have already indicated to
the honourable member that the Govern-
ment will accept an amendment—notice
of which the honourable member has on
the notice paper—to subelause (5) of
clause 10, The amendment proposed will
deal with the situation of inadequacy of
consideration of the assessment relating
to settlements. For this reason I could not
accept the additional words and, therg-
fore. I cannot accept anything which will
facilitate the addition of those words.

Mr. R. L. YOUNG: The Assistant to the
Treasurer is quite correct inasmuch as an
amendment appears under my name on
the notice paper to insert a subclause (5).

When I moved the amendment a mo-
ment ago, T was not certain whether that
was the additional subclause which the
Assistant to the Treasurer had agreed to
accept. Obviously, if the Assistant to the
Treasurer is agreeable to accepting that
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subclause (5), it will apply to insufficient
consideration in respect of paragraphs
(f) and (g). In this respect I think the
Assistant to the Treasurer is correct. Will
the Minister give me an indication that
he will, in faect, accept subclause (5)°?

Mr. T. D. Evans: Yes.

Mr. R, L. YOUNG: The Assistant to the
Treasurer first commented upon the sub-
jeet of property. I would like to point
out that this particular paragraph refers
to all of the property of a settlement. The
word “property” is, in fact, a most im-
portant one. What it means is that the
entire property subject to a settlement will
be added to a person’'s estate if he retains
a part intevest in it.

I have never heen able to work out why
this pertains in certain death taxing Acts
to the extent that it has done up to now.
It applied in the South Australian case I
quoted; namely, that of Cochran. To some
extent it exists at the moment under the
Administration Act.

I think we will overcome the problem if
the Assistant to the Treasurer accepts sub-
clause (5) as an addition; because, in
effect, it will virtually mean that the only
amoun{ of property which will be brought
into a person’s estate will be the amount
for which the person has not received ad-
equate consideration. I am glad the
Assistant to the Treasurer has given me
this undertaking.

Amendment put and negatived.

Paragraph put and passed.

Paragraphs (h) to (J) put and passed.

Paragraph (k)—

Mr. R, L. YOUNG: I move an amend-
ment—

Page 12, line 33—Delete the passage

“before,”

This amendment is the same, in principle,
as those which I have enunciated in 1e-
spect of previous paragraphs. Paragraph
(k) refers to the situation of g person who
is a part owner of a joint annuity or a
lease which passes over to a survivor on
the death of the person whose estate is
under consideration. The benefit which, at
death, passes to the survivor under those
arrangements will be added to the estate
of the person who has died. Once again,
the term ‘“before,” has been used.

Paragraph (k) enumerates the type of
notional asset and then goes on to say—

. .. to which any property has become
subject by any non-testamentary dis-
position made hefore, on, or after the
date of the coming into operation of
this Act:
This Is exactly the same clrcumstance to
which I have previously referred whereby
a person can, in fact, arrange his affairs
in a certain way. If this legislation passes
through the Parliament, some years after
the rearrangement or the arrangement of
those affalrs that person will find that his
estate will be caught.
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Mr. T. D. EVANS: Again I cannot accept
the amendment. I would HMke to offer a
further explanation on this occasion as the
circumstances are somewhat different. If
we agree to delete the passage “before,”
the beneficiaries of people who die before
the coming into operation of this Aet—and
let us assume it will come into effect on the
1st January., 1874—will have to pay suc-
cesslon duty on the estate. That Is ac-
cepted with arrangements entered into
before that date. On the other hand, the
heneficiaries of people who die on or after
the 1Ist January, 1974, will escape the
payment of the duty if the arrangement
was made hefore the date that the Act
commences to operate. This situation
must be seen to be completely inequitable,
I will quote paragraph (a) of sectlon 90
of the Administration Act. It reads—

The Increase of benefit—

This is dealt with under paragraph (k). To
continue—
—accrulng after the commencement
of this section to any person by the
extinction or determination of any
charge, encumbrance, estate, or inter-
est, determinable by the death of any
person, or at any perlod asceriainable
by reference to death, to which any
property has become subject by any
non-testamentary disposition made
before or after the commencement of
this section.
So a nontestamenfary disposition s
material when it is made before or after
the commencement of sectlon 90. What
we are doing here 1s to adopt what is
already current law, with the exception of
those estates which attract sueccesslon duty
under the current law. If the event occurs
within the three-year period, the present
rate of death duty will be payable. How-
ever, If the event occurs after the three-
vear perlod it will not attract any duiy
at all under the proposed legislation. T
oppose the amendment,

Amendment put and negatived.
Paragraph put and passed.
Paragraphs (1} to (n> put and passed.
Paragraph (o)—

Mr. R. L. YOUNG: This Is one of the
most important paragraphs in the entire
legislation. I belleve 1t should be deleted
from the Bill because it has been drafted
in such a way that although it appears to
achieve what the Assistant to the Treas-
urer set out to achieve, it will do much
more than that. Members on this side of
the Chamber cannot accept it as reason-
able legislation.

If one reads the wording of paragraph
(o) one must arrive at the conclusion that
it could be used as a mighty sledgehammer
with which te hit the beneficiarles of a
deceased person. TUnder this provision the
beneflelaries of an estate could be called
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upon to pay huge sums of money as duty
on items which have no relationship to a
person’s assets.

On the surface the paragraph appeals
to do two things. The Assistant to the
Treasurer did not point out in his second
reading speech that the paragraph was
intended to catch those people who would
not now pay death duty on superannua-
tlon funds payable to a wife, dependent
children, or dependent parents. but on its
wording, the paragraph will certainly do
this,

As was pointed out by the Assistant to
the Treasurer, it will also cateh people
who are avoiding duty on life governor
interests in private company shares. How-
ever, the provision will go so much further
than this. The member for Boulder-Dun-
das 1s consiantly telling me to read exactly
what s in the Bill, and not o go behind
it or in front of it. Let me read what the
words say in respect of property which can
be added to a deceased person’s estate. I
will leave out scme of the words of the
paragraph because members will see that
alternatives are provided throughout. This
will not affect its meaning. It says—

(0} an amount equal to—

(ii) the amouni payable to any
person, on or affer the death
of a deceased person by the
cperation of or pursuant to
any agreement entered Into
or dispositlon made by the
deceased person . . .

‘This provision could bring in the mortgage
on a deceased person’s home. Clearly, the
beneficlaries would be able to clalm a Ma-
bility in respect of the mortgage, but if the
commissioner wanted to apply the para-
graph he could say, “Let us get diabolical
with this fellow’s estate. He has a mort-
gage on his home through a life assurance
company. One of the terms of the mort-
gage 1Is that it will become due and payable
on his death.” So on the wording of para-
graph (o), the value of the mortgage
could be added to the estate whereas it is
a debt and not an asset. If the commls-
sloner chose to take the action taken by
the commissioner in South Australia in the
Cochran case to which I referred, this
could happen. I realise that neither the
commissloner nor the Assistant to the
Treasurer Intends to do this, but we are
not discussing their Intentions. The ques-
tion is If that paragraph had to be drafted
fo do what the Assistant fo the Treasurer
wants it to do, it should not have been
drafted in such an inelegant way that the
sltuation I have suggested could arise.

If it is not already a firmly established
princinle when drafting legislation that if
we cannot catch those we want to catch
without catching everyone else it 15 better
to let a few not so innocent people escape,
then it should be. X agree that at this
stage nelther the commissioner nor the
Assistant to the Treasurer would use the
provision as I have suggested it may be
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used, but as sure as we are here today,
the day will come when a commissioner
will use the provision, as I have suggested
1t eould be used, under the direction of the
Treasurer of the day.

The taxpayer has the right to take action
within the law to avoid the tax. The
Treasurer has the right to direct the com-
missioner to use the law. Because of this,
it would be very dangerous to pass this
particular paragraph.

I want now to discuss the philosophy he-
hind the {wo things that the clause
obviously will do. Firstly, T have explained
to the Committee that superannuation
fund payments are usually made on a dis-
cretionary basls by the trustee to the
beneficiary of the deceased. Under the
present legislation, such a payment is not
assessable in the estate of a deceased
person, The Bill now proposes to make
it =mssessable unless it is paid to certain
dependants of the deceased, and 1 have
enumerated circumstances where other
beneficiaries may well and falrly bhe paid

by the superannuation fund. I men-
tioned adult children, friends, associ-
ates, partners, brothers, sisters, uncles,

aunts, and cousins. Obviously this provi-
sion will enahie the commissioner to
assess the superannuation moneys into a
deceased estate if the trustees of the fund
pay the money over fto people in these
categories.

Secondly, In respect of llie governor
shares, I believe it 1s fair to say, as I said
earlier, that the Treasurer, the commis-
sioner, and the person drafting the legis-
latlon, have a right to draft it In such a
way as to abltempt to close loopholes, If
the Treasurer and the commissioner be-
lieve that people may continue to arrange
their affairs in such a way as to take ad-
vantage of what the Minister considers to
be a loophole, they certainly have the
right, and possibly the obligation, to bring
forward amending legislation. What we
have to ask ocurselves is whether the eir-
cumstances of a life governor share are
always used specifically to avold death
duty. If this is nob so, has the Treasurer
the right to introduce legislation which will
catech every single personm who has 8 life
governor interest in a company when the
aim is to catch those who use this method
to avoid death duty?

The second question we must ask our-
selves is whether, In the pursult of catch-
ing people using the so-called loopholes, we
have the right, as a Parliament, to say that
arrangements entered into many years
before in regard to setting up a family
structure in the planning of a company
and all the other things connected with
it should come within the provisions of
this legislation if the person took those
actions within the law. It seems to me
we have not got the right, as a Parliament,
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to say that action taken many years ago
by a person to arrange his affairs within
the law—and very often achleved only by
the payment of high legal costs—should
now be caught within the provisions of
this legislation.

Mr. T. D. Evans: Do you agree with
the general principle of legislation to bhan
pyramid selling?

Mr, R, L. YOUNG: It depends on how
ithe Assistant to the Treasurer defines
pyramid selling.

The CHAIRMAN: Order! The honour-
able member has two more minutes.

Mr, T. D, Evans: I do not want to waste
your time,

Mr. R, L. YOUNG: Perhaps I will get
an gpportunity later to answer that gues-
tion. Having gone to that expense within
the law; having set up one’s afairs; hav-
ing paid large amounts under the law
to the State authority and to the Com-
panies Office; having pald, In certain in-
stances, stamp duty; having paid, in cer-
tain instances, gift duty, and having
pald, in all instances, legal costs, a person
Is then to be told that expenditure of all
that money is a compiete waste, despite the
fact that all his actions have been taken
within the law.

From the amendments the Assistant to
the Treasurer has on the notice paper I
understand that in order to rearrange his
affalrs such a person will have a year’s
moratorium. However, that 1s not good
encugh for a person who has entered Into
an arrangement within the law to look
after his estate. He should not be told
monihs or years later, “What you have done
1s of no avail; you have to rearrange yvour
affairs and you have & year in which to
do that.” Therefore the amendment I pro-
pose to move will be to the effect that any
person who has enfered into an arrange-
ment for a life governor share issue prior
to the second reading speech made by the
Minister, will not be affected by this
legislation.

Mr. McPHARLIN: Although the aniend-
ment to delete paragraph (o) stands in
my name on the notice paper, the member
for Wembley and I agreed he would be
the first to speak to the paragraph. So
there Is no collusion in this respect.

I take the strongest exception to para-
graph {(0) In this clause. I agree with
the Assistant to the Treasurer that some
of the clauses in the BIll are scund and
acceptable, but I cannot agree to the pro-
vision contalned in paragraph (o). On page
19 of the explanatory notes relating to
the Death Duty Assessment Bill the ex-
planation of paragraph (o) reads as fol-
lows—

This is a new proposal for the pur-
poses of protecting revenue and assist-
ing to ensure equity between tax-
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payers. It is to apply duty to estates
which have adopited what 1s often
described as “life governor” share
technique of duty avoidance.

Following the explanatory notes on this
paragraph, an example is given, and in cne
of the paragraphs setiing out the ex-
ample the followlng words appear--

At any time before his death the
owner the “Governor Director” share
had the right to repurchase all of the
other issued shares at pald up value.

The point I make is that the clalm and
the example given In the explanatory notes
are incorrect. Anyone reading those notes
would be led to belleve that all comvany
structures are arranged in that way:
namely, that the owner of a governing
director's share had the right to repurchase
allI of the other issued shares at paid-up
value.

From the information that has been
supplled to me, very few arrangements
are made in the way that the owner X a
governing director's share has the right to
repurchase other Issued shares at pald-up
value. That information came from people
who are directly engaged In the forma-
tion of companles and they emphatically
deny that this type of company structure
is formed. The sltuation may arise with
some of the older companles, but no such
arrangement has been entered into with
compamies in later years. Therefore the
claim and the example glven In the ex-
planatory notes are not sound.

Also, after reading the explanatory notes
on the Bill, and the Minister’s second read-
ing speech, a person would be led to belleve
that the formation of a family company Is
evil; that 1t is not normal for a person to
arrange his affalrs whereby he provides for
continuity of his estate and business; that
a person should net enter into an arrange- -
ment whereby such security is provided.

What this paragraph in the clause seeks
to achieve is that when the life governor
dies the value of the life governor share
has to be brought back Into the estate at
the date of death. This would, of course,
result {n an increase in the value of the
estate., These companies have been form-
ed In accordance with the law and they
have complied with the existing provisions
of the law. Their directors have not com-
mitted any ecrlme, and the overriding
thought behind thelr actions is to provide
security for the dependants they leave
behind; to provide security so that a family
business can ¢ontlnue to operate. This
ensures not only the security of the family
company, but also assists In the security
of our economy. Such an arrangement
ensures continulty of ownership In that
those who remain after the death of the
life povernor are not required to face
extreme debts and bprobably very high
death duty.
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If the provisions In paragraph (o) were
brought into effect, and the prices of
the commeoedities in which the com-
pany is involved were high at the date of
the death of the lfe governolr, and short-
ly afterwards the prices of those commod-
ittes decreased suddenly, the debt would be
attached to the business and this would
mean that the dependants of the life gov-
ernor would have fo face an added finan-
cial burden.

Mr. T. D. Evans: Are you not aware
that there is a provision further on in the
Bill that covers such a situation?

Mr, McPHARLIN: Yes, but it is left to
the discretion of the commissioner. There-
fore the Assistant to the Treasurer is giv-
ing the commissioner wide powers.

Mr. T. D. Evans: Is it not better for

im to have that discretion than to have
none at all?

Mr. McPHARLIN: I agree it is betier
for the commissioner to have some dis-
cretion, but we are leaving it to one man
to make a decislon. I know that when an
assesaor arrives at a valuation one can
ohject and ask for an independent valu-
ation, hut usually the valuer employed by
the commissioner has his valuation accep-
ted. I can only hope that the commission-
er will look at such cases sympathetically,
but in his expianatory notes the Assistant
to the Treasurer said that this provision is
for the purpose of protecting revenue.

Mr. T. D. Evans: Its purpose is to pro-
tect revenue by the removal of inequities;
the protection of revenue is only incidental.

Mr. McPHARLIN: The Assistant to the
Treasurer may regard this as an inequity,
but I am afraid I do not. The matters
under conslderation have been arranged
legally and for good reason. Family com-
panles have been accepted for many years
and have afforded securlty not only for
dependants but also for the business itself,

Mr, T. D. Evans: Pyramid selling has
also been accepted for many years.

Mr. McPHARILIN: It Is all very well to
say that these people are in a sound pos-
itlon today; they still have to face up to
fluctuating prices.

Mr. T. D. Evans: How would a wage
earner get on?

Mr. Gayfer: There are many wage
earners today who have llfe governships in

family companies.

Mr. Jamieson:
sure!

Mr. Gayfer: Not on this one I will not.

Mr. McPHARLIN: I would suggest that
many pecple have started their careers as
wage earners and have become involved
in business and when they reach this sort
of situatlion they look for avenues through
which they can protect their assests.

Mr. Hartrey: Bookmakers start off as
wage earners.

‘Watch your blood pres-
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Mr. McPHARLIN: Mahy other people
have started off their carvers as wage
earners, Including some members in this
Chamber.

Mr. T. D. Evans: Some of them mlight
be returning to that role after the election.

The CHAIRMAN: Order! I ask the
honourable member to keep to the Bill.

Mr. McPHARLIN: I was about to say
that the comments that have heen made
highlight the difference in the philoso-
phies that are followed by members of the
parties represented in this Chamber. The
creation of family companies and the
various arrangements that are entered
into by those controlling them offers
security in business and enables the com-
panies to develop which, in turn, creates
employment. I do not think it is a sound
argument to say that the wage earner is
not as well off as some of these people
involved in companies; because if wage
earners were placed in a position to grasp
an opportuniiy created by their own Initi-
ative, work, and bralns, they would Im-
mediately look to this type of structure to
assist them In the conduct of their
businesses.

Mr. Hartrey: It would be seldom that
a wage earner would have the opportunity
to set himself up in business.

Mr. McPHARLIN: I do not think the
member for Boulder-Dundas believes that
all members on this side of the Chamber
are milllonaires.

Mr. Coyne: The sign of orderly activity
is a sign of an orderly mind, and there is
nothing wrong with that.

Mr. McPHARLIN: From the remarks he
has made I gather the Assistant to the
Treasurer will not agree to my amend-
ment, but I have discussed this paragraph
with several legel friends of mine and
their reaction to this type of provision is
that it is so wrong that it should not be
included In the Bill. These are people
who have been involved in family com-
panies for many years.

Mr. T. D. Evans: Probably Involved in
the very type of activity we are trying to
close off.

Mr. McPHARLIN: They have established
these practices, within the provislons of
the law, over many years for the benefit
of thelr familles.

Mr. T. D. Evans: Would they not have
an axe to grind?

Mr. McPHARLIN: It is fair enough that
they should argue against the provision.

Mr. T. D. Evans: They would have an
axe to grind In putting up their argument.

Mr. McPHARLIN: In saying that they
would have an axe to grind—if the Assist-
ant to the Treasurer is speaking from
experience—perhaps they would. :

Sitting suspended from 6.1I5 to 7.30 p.m.
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The CHAIRMAN: The honourable

member has two more minutes.

Mr. McPHARLIN: Thank you, Mr.
Chairman. Before the tea suspension the
Assistant to the Treasurer remarked that
certain legal friends of mine, with whom
I discussed the matter, might have an axe
to grind.

If this Bill becomes law I should think
a great deal more work will be provided
for the members of the legal profession,
because they will be engaged in restructur-
ing many of the company structures that
are in force today.

The impact of this legislation on self-
employed people, whether they be in pri-
mary or secondary industry, will be rather
severe, because other recent measures have
been introduced which could also have a
severe impact on them and result in addi-
tional bhurdens being imposed—and I refer
to burdens such as death duty. etc. These
could have the effect of driving a company
out of bhusiness; or forcing it to sell to a
larger company, thus creating corporate
enterprises, and so on. which we want (o
avoid, We want io encourage the family
company to continue,

The CHAIRMAN: ‘The
member's time has expired,

Mr. GAYFER: I have cooled off a liftle
since the tea suspension which came at
rather an opportune moment! In my
second reading speech I indicated that I
obhjected strongly to this clause.

Only two second reading speeches were
made from this side of the House; one
by the member for Wembley and the other
by myself. At the time I said that if my
interpretation of what the member for
Wembley said was correct then a number
of farming companies were in for a very
bad time.

Interjections were made across the floor
of the Chamber that I was interested only,
in the farmer and nobody else. If I am,
well, s0 be it. The farming company is a
very important factor and we should re-
member this when considering a measure
of this type. If other speakers want to deal
with companies in general terms, they may
do so; but in my apinion if this Bill be-
comes law it will float around the country
areas like a lead balloon.

It will have more repercussions than
the Government thought possible. The
farmine community has set up many thou-
sands of companies which deal with the
farm as a family unit, One of the ideals of
the State Government when it came into
office was that it would try to continue to
protect family farms as family units. The
Bill before us does nothing to help that
cause,

We who set up farming companies did
s0 in good faith; it cost a lot of money to
do so and, included in the cost, were stamp
duty, transier fees, and so on. I explained
all this in my second reading speech and

honourable
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I will not go into it any further. The
Assistant to the Treasurer interjected a
while ago and asked, *“What about the
wage earner?”’ I would like to tell the
Minister that there are many people who
own shares in farming companies—which
have been set up for the purpose of pro-
tecting their interests in the future—who
do not earn as much as the average wage
earner in the normal walk of life,

It is well known to members on the
other side—particularly those who are
aware of the family set-up as it relates to
the running of farms—that there is hardly
a son of the family who draws what may
be considered an average wage, particu-
larly when we compare this with the hasic
wage enjoyed by those in other walks of
life.

I knew many wage earners who have
taken up land; acquired it, and struggled
to form companies in their own right. I
disagree with this clause and I intend to
support the member for Wembley and the
Leader of the Country Party in opposing
it. I may have considered it possible if it
were based on some other legislation,
which provided that farming companies be
excluded, but I would like to see the
impact on other companies.

I know the Minister intends to recom-
mit the Bill with a view to relating this
aspect to private companies 12 months
after the Bill is proelaimed, or words to
that effect.

Is not this tantamount to the Minister
admitting that he is putting many family
companies to a certain amount of trouble?
Is not he indicating that he is allowing
these companies time in which to put
their houses in order? All we are doing
here, if that is the case, is to make it
possible for more revenue to be earned
by legal men and by the Government by
way of transfer fees and by regifting land
to other members of the family; land
which has been gifted in good faith under
legislation which allowed this to happen,

I am definitely opposed to the whole
provision and I can see no good in includ-
ing it. On the morality side alone we
who entered into companies under the
existing law did so in good faith; and hard
cash was paid to protect the farms and
companies involved and the people who
would eventually inherit the land. As I
have said, this was done in good faith—
not merely to use & loophole in the law;
but to protect the family unit.

Mr. COYNE: I have listened very at-
tentively to the debate primarily because
I have had some experience in this sort
of activity. I had this experience prior to
my entering Parliament. Accordingly the
matter interests me to a greater extent
than it would one who was possibly not
acquainted with the area in question.

I do not think there is anything wrong
in taking action to provide against the
contingency of one’s untimely desth.
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Surely this indicates a certain amount of
forethought. One of the avenues that is
open to us to provide against such a con-
tingency is by using ilfe assurance, and
of course, the other aspect is that which
relates to the provision of life governorship.

I think the move of the member for
Wembley to delete the word “before” is
reasonsble. I only wish I had studied
the provisions of the Administration Act
more thoroughly while I was aciing as &
life assurance representative, because I
feel I have learnt a great deal in the
short time the Bill has been before us,
Had I a better grasp of the Administra-
tion Act I would probably have been able
to make a far better contribution.

Mr. Harman: You might go back to
life assurance.

Mr. COYNE: I do not think so. During
the 11 years I acted as a life assurance
representative, I never had the temerity
to call myself a life assurance consultant.
We must face up to the fact that sooner
or later we will die, and if it is possible to
make worth-while provision while one is
alive, it makes it so much easier for those
who follow.

I applaud anybody who takes the neces-
sary action and creates a programme of
benefit that will flow to those who wil
come after.

There seems to be a lack of Interest
in this matter from members on the Gov-
ernment side; they do not seem to be too
concerned about these things. The matter
ts, however, most important.

I would like to relate a personal experi-
ence concerning my time as a lfe under-
writer. I received a telephone call from
a man In Scarborough who asked me If
I would call around and have a look at
his life assurance programme. He was a
personal frlend of mine and he told me

the cireumstances which led to his inviting
me cut.

His two uncles had a Httle farm in the
hills which they used to visit every week-
end. On these oceasions they would take
the opportunity to develop the farm and
see what fenclng was necessary, ete. On
the day in questlon one of the brothers
hopped on the back of the tractor, and as
they were moving off the other bhrother
sald, “You have left the shovel behind.”
He jumped off the tractor, picked up the
long-handled shovel, and when he turned
around he found that the tractor had
turned over and crushed his brother who,
of course, dled. Sad though this incident
was, it was gratifying to know that the
brother who died—incidentally, he was a
lecturer at the Institute of Technology—
had everything taken care of.

The man left a letter of Instruection to
his wife setting out the whereabouts cf
hils policies so that she was well cared
for. This had such an effect on the
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brother that he decided to do the same
thing. These are the normal duties of a
life underwriter; I am not trying to glve
the industry a plug. I consider the In-
dustry will face many problems when the
Federa! Minister removes the tax con-
cessions and moves into other fields of
life assurance.

Mr. Brady: They have had a good tlme
up to now, have they not?

Mr. O'Connor: What about the policy
holders?

Mr. COYNE: The polnt I want to
make is that this particular debate started
when the member for Mt. Hawthorn re-
plied to the member for Wembley.

The CHAIRMAN: Order! With all due
respect, we are in Commitiee. I have
been fairly tolerant, but it would be better
to stick to the contents of paragraph (o)
of subclause (2) of clause 10.

Mr. COYNE: It seems it is abhor-
rent to members from the other side of the
Chamber that anybody should make pro-
vision for such a contingency, and that life
governorships and life policies are methods
by which people can do something within
the law.

Mr, R. L. YOUNG: The effect of para-
graph (¢) when combined with subeclause
(6), is to catch evervone. It is obviously
designed to make the life governor share
situation one which will come within the
ambit of the main nhotlonal property pro-
visions of the Act. It will ailso catch super-
annuation funds. Subclause (6) will allow
the commissioner to determine whether or
not a life governor share comes within the
ambit of the proposed legislation, and to
what extent it will come within the ambit
of the legislation. I have an amendment
on the notice paper but I also give notice
to the Assistant to the Treasurer that
notwithstanding the fact that the amend-
ment may be agreed to, [ intend to move
for the deletion of paragraph (o) and sub-
clause (6). Under the provislons of sub-
clause (6) the estate will be assessed ac-
cording to the very worst position the life
governor could have created for the cther
shareholders had he exercised all the
powers, rights, and privileges that he had
by virtue of his shareholding just prior
to his death.

One gets the impression that whoever
drafied the Bill tcok the attitude that the
life governor of a private company sets
out deliberately and dlabolically to obtain
ebsolute control for one purpose only; that
is, to avold death dutles.

The plain fact of the matter is that
private companles are the bulwark of
the Australlan commerclal and farming
economy. DMajor companies spring from
the private companies, as does most of
the economiec development which takes
place in this country. A company Is just
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an artificial structure set up by virtue of
the laws we make, but it Is the men In-
volved who do the work and build the
economy. Invariably, a private company
consists of one or two men who are pre-
pared to go out and work on a farming
or a commercial venture, and they put
everything they have Into it. They build
up the activities of the private company
to the stage where it contributes to the
way of life which we enjoy.

Where one man is the key to the com-
pany, that man naturally desires to retain
some control. Many people do not realise
that the economy of this country is not
only bullt on private compantes, but Is also
dependent on the individuals who are be-
hind them. On many occasions 1t is im-
possible to sell private companies because
they are so dependent on the governing
director for thelr running.

The Government has taken the attitude
that the governing director situation is
no differend from that in which a man
owns a great deal of machinery, or some-
thing similar, in his own right. However,
it 1s a completely different sltuation bhe-
cause the person who owns his entire pro-
ductive capecity, in his own right, rather
than forming a company, is usually some
sort of individualist and somebody who is
not prepared to meke provision for a con-
tinuation of business growth after his
death,

As a2 rule a private company is formed
around the family of one individual, and
that individual usually takes control until
such time as his family or his associates
are able to take over.

I do not for one moment deny that
there are tax advantages and probate ad-
vantages in the formation of a private
company, on a governing director share
basis, but that {s not what we are debat-
ing, We are debating the right of an in-
dividual to form an economic unit upon
which the whole economy is based within
imr community, and fo do so within the
aw,

No-one questions the right of the Gov-
ernment to introduce legislation in accord-
ance with its philosophy, as long as the
Government states that from that time of
introduction certain procedures will not be
right, but we do question the richt to zo
back and make laws retrospective.- The
fundamental point we have been discus-
sing is the right to go back and say that
notwithstanding the fact something has
been done within the law the sitnation wil
be changed so that all estates will be
affected, despite the fact that those
arrangements may have been entered into
years ago.

The CHAIRMAN:
member has one minute.

Mr. R. L. YOUNG: We c¢onnot tax
people almost out of existence during their
lifetime, and deny them the richt to ar-
range their afinirs in such a way that the

The Thonourable
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Government will not take the biggest
share of the assets of the estate thereby
destroying the capital which has built up
the income. Therefore, I move an amend-
ment—

Page 14, line 17—Delete the passage
“not;" and substitute the passage “not,
but excluding any interest in a com-
pany which shall have been acquired
by the deceased person before and
held by the deceased person on the
eighteenth day of October one thousand
nine hundred and seventy-three;”.

The purpose of the amendment is to make
sure that those people who have already
entered into this arrangement will be left
untouched. The measure will then be a
caveat for people who may want to do
something similar at a later date.

Mr. T. D. EVANS: I feel] it is desirable,
even at the risk of repetition, to state
very briefly and quite succinctly the main
philosophy behind this legislation; because
this clause highlights the reason that steps
are heing taken to remove what the Gov-
ernment classes as areas of inequity.

Briefly, the legislation is to 2xtend the
concessions by doubling them generally,
right across the board so that all taxpayers
—if 1 might refer to estates as taxpayers
for simplicity purposes—will heneflt from
the extension of the concessions, This is
accepted by all,

Mr. R. L. Young: The Assistant to the
Treasurer has used this argument against
every piece of bad drafting in this Bill

Mr. T. D. EVANS: T do not concede
that there js any bad drafting in the Bill
at all. There is a determination and a re-
solve, on the part of the Government, to
provide equally, as far as is possible, for
all taxpayers to he able to arrange their
affairs within the guidelines set by the
law to avoid or minimise the incldence of
death duty, as distinet from evading death
duty.

Mr. O'Connor: But the Government is
likely to change the system next year.

Mr, T. D. EVANS: Apparently the
member opposite does not want to hear
what 1 have to say.

The CHAIRMAN: Order!

Mr. T. D. EVANS: That is the philos-
ophy behind the legislation. The provisions
of the paragraph will apply to all types of
duty assessments where arrangements
have heen made.

Mr. W. G. Young: It will be retrospec-
tive.

Mr T. D. EVANS: Arrangements have
been made so that on the death of & person
a benefit flows to another person and
death duty is avolded. If that particular
facll’ty and recourse to that type of
arrangement or device were available to
all taxpayers, I would not be putting up
this provision.
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Mr. Coyne:
payers.

Mr. W, G. Young: 1t is available now.

Mr. T. . EVANS: The Leader of the
Country Party agreed tonight that it was
not avallable to a wage earner, as a wage
earner. Membhers may care to find out the
difference. 1 make the point that this
paragraph of clause 10 applies to all types
of death duty assessments under those
circumstances. Tt does not apply oniy to
life governor shares, although it would
have application in that area.

Mr. Coyne: You will take it from the
woﬂnir because superannuation will come
into 1t.

Mr. T. D. EVANS: I also meake this
point, that paragraph (o) will apply only
to a relatively few people; and to the
estates of the majority of people who die
after the 1st January, 1974, a distinet
bhenefit will flow.

Mr. R. L. Young: If it is totally unjust,
does it matter that it applles only to one
person?

Mr. T. D. EVANS: I will quote some
figures which were taken out by the Com-
missioner of State Taxatlon. Taking the
statistics of assessed estates for 1972-13,
the figures show the posltion in three
groups; namely, estates with a net value
of $60,000 or less totalled 4,260, those be-
tween $60,000 and $150,000 totalled 297,
and those above $150,000 totalled 67. Of
the group with an assessed net value of
less than $60,000, 3,875 have a net value of
$30,000 or less and will pay no death duty
at all, In most cases, under the proposed
new lezlslation.

We are now coming to the life gover-
nor shares. Three estates located by the
Commissioner of State Texatlon—without
specific selection, he assures me—with life
governor type share arrangements show
net values of $447,000, &71,000, and
$178,000 respectively.

I would like to clear up what I regard
as a misconception in regard to farmers,
and I have some flgures, It was stated
that the closing of thils avenue of avold-
ance—and 1 use the term “avoldance”
because I do not want to be labelled as
having sald that in the past farmers have
evaded tax—was almed specifically at
farmers. I therefore asked the Commis-
sioner of State Taxatlon to check the
farmlng estates assessed durlng the three
months ended September, 1972. As this
Bill was introduced on the 18th October,
sufficient time has elapsed for these figures
to be taken out. The total number of
estates assessed In that periocd was 1,365.
Of those, 21 were estates of farmers. The
term “farmers’ includes pastorallsts, graz-
fers, and market gardeners, so it has been
fairly broadly used. Of those 21 estates,
elght were sole traders with no life gover-

It is available to all tax-
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nor shares, 13 were In partnership, and
none had proprietary company arrange-
ments—not one.

Mr. W. G. Young: Why did he not take
out figures for the previous 12 months?

Mr. T. D. EVANS: A similar survey over
a period of three months in 1971 revealed
that 34 farming estates were assessed, of
which 14 were sole traders, 19 were part-
nerships, and one was a proprietary com-
pany.

Mr. W. Q. Young: Why not over 12
months?

Mr., O’'Nell: Why not one day?

Mr. T. D. EVANS: I conclude by indi-
cating that the GCGovernment does not
accept the amendment moved by the
member for Wembley, and it certainly
does not Intend to go along with the move
by the Leader of the Country Party to
delete this clause. However, I want to
make the point that the member for
Wembley sought by his amendment to
exclude those persons who are still alive
but who in the past have made these
arrangements and are destined to die on
or after the 1st January, 1974, so that on
the date of death after this proposed law
comes Into operation their assets will he
excluded.

But what ahout the pocr, unhappy
character who made an arrangement—or
who could still make an arrangement,
because lgnorance of the law Is no cxcuse
—after that date, when the iaw will be
applled with commplete vigour {n respect
of him?

Mr. R. L. Young: He knows what the
law is.

Mr. T. D. EVANS: In trying to overcome
an evll, the Opposition ls proposing to
perpetrate a greater evil

Mr. R. L, YOUNG: If ever I heard a
Minister condemn himself out of his own
mouth, it was just now. The Minister
quoted figures to indicate that aver a three-
month period 1,300-odd estates were asses-
sed for death duty, 21 of which were the
estates of farmers, among which there
were no life governor type arrangements.
If the Minister used those flgures in order
to say that under certain circumstances,
across the board, so few Lzople would be
caught by the legislation—

Mr. T. D. Evans: That is the polnt I
did make.

Mr, R. L. YOUNG: And that Is the volnt
which hangs the Minister because {f we
are Introducing in this place legislation to
catch the odd one or {wo—

Mr. T. D. Evans: We are Introducing
legislation to provide equity for the many.

Mr. R. L. YOUNG: The Minister says

we are Introducilng legislation to provide
equity for the mangy.
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Mr. O'Nejl: What many? Many do not
pay at all.

Mr. R. L. YOUNG: In this place we are
supposed to be enacting legislation which
1s falr for all, not for the many. 'The Min-
ister said the wage earner could not ar-
range his affairs in such a way. In most
clrcumstances, the wage earner does not
need to do so. He can arrange his affalrs,
within the law, in any way he wishes.

The Minister concluded by asking wlat
happens to the poor, unhappy character
who arranges his affalrs after the com-
mencement of operation of this leglislation
in such a way as to take advantage of life
governor shares. The plain fact of the
matter is that the poor, unhappy person
1s doing something knowing what the law
is. The people to whom I have referred
have done something knowing what the
law is and, notwithstanding that those
arrangements were entered into three or
four Governments ago, the Government of
today says, “You entered into those ar-
rangements within the law but we are
going to change the law.”

It is like changing the rules half-way
through the game because one does not
like the other chap being in front. The
fact of the matter Is if they are playing
within the rules of the game and one slde
is bigger and stronger and having a win
at the time, one does not alier the rules
half-way through the game,

There 1s plenty of opportunity for the
Government to amend the law. We are
not denylng the Government the opportun-
ity to amend the law, provided it does so
in a more reasonable way. It is not falr
to go back on people’s estates and slmply
say, “That Is bad luck; we know you acted
within the law but we have changed the
rules of the game.”

Mr. B. T. Burke: Do not taik rubbish.
They can change thelr arrangements once
the law is changed. That is the biggest
Ioad of rubbish I have ever heard.

Mr. R. L. YOUNG: The member for
Balcatta has made hils second speech, If
we came Into Government next year—
which is very lkely—and sald we were
golng to reverse the contract on the Trades
Hall building, and we introduced a special
Bill to change that contract or to make 1t
legal to cancel the contract which was
entered into on a rotten basis, wouald the
members on the other slde say, “Fair en-
ough”? It would not he fair enough because
it is a contract—rotten though it may be—
which was entered into by a Government
and we would honour it, although we would
hate doing so.

According to the attitude of the mem-
ber for Balcatta and the member for
Boulder-Dundas, we are expected to go
along with legislation whiech changes the
rules later on because it suits the Gov-
ernment of the day to do so.

[ASSEMBLY.]

My, Hartrey: Every law changes the
rules,

Mr, R. L., YOUNG: Laws change but
we cannot change contracts or arrange-
ments to which we are totally and abso-
lutely committed. When one is totally, ab-
solutely, and irrevocably committed to s
certain line in business and one’s money
has gone, the Government of the day has
no right to change the laws. We have
heard from the other side about retrespect-
ive taxing laws. We have also heard that
in certain taxation matters Governments
of our colour have changed the laws after
the event, but that is not a fact. We have
never done that and we never would do
it, Members who made those accusations
have not heen able to produce one example
in the four or six weeks which have elapsed
since this Bill'was introduced. Thet is not
the way we play the game, and it is not
the way any Government should play the
game. It is not the way in which the mem-
bers on the other side would like us to act
next year.

Mr. Hartrey: It is not a game.

Mr, R. L. YOUNG: It is a game when it
is played like this, and a fairly rotten
game. It is a game when one looks on
taxation laws in the cavalier manner in
which the Government of today is looking
on them. It is not seriopus—and the mem-
ber for Boulder-Dundaes knows it—when
the Minister of the day refuses to accept
metters of absolute fact which have been
put forward from this side of the Chamber
time after time in debate and in the Com-
mittee stage of the Bill, and gets up time
after time justifying the drafting of the
Bill on the basis that it contains only one
concession to the public.

Several members interjected.

The CHAIRMAN: Order! Members will
keep order! It is a difficult Bill and we are
having a great deal of trouble with it.
Members will keep order!

Mr. R. L. YOUNG: As far as our tax-
ation affairs are concerned we must act
within the law. The law is the only thing
we have to go by. If people arrange their
affairs within the law that we have
drafted, then it is not their fault that we
have drafted the law badly. We have been
drafting bad laws——and this one is as bad
as any I have seen—for many years and
the people in the eommunity who live un-
der those laws are entitled to act within
them. But we cannot go back and chanhge
the law retrospectively any more than a
taxpayer can,

We have written the laws so let us stick
with what we have done. If it is hecessary
to change them we should do so, but with-
out giving the new law retrospective
effect, We should say, “We do not like the
way this law is drafted, so we will change
it and from now on anyone entering into
an arrangement such as this will know
what the law is and would be a fool to
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enter into the arrangement.” But it is ab-
surd to say that we have the right te go
back and change the law so that things
which were done within the law then be-
come outside the law.

The member for Boulder-Dundas does
his image no good at all by trying to de-
fend this move, because it is 2 bad way to
frame legislation. T'o try to justify the pro-
vision on the basis that only a few people
will be caught by it is one of the worst
bases of justification I have ever heard.
Everyone has the duty to respect, and
work within, the law—including the Com-
missioner of State Taxation. When we
come to a later clause many of the argu-
ments presented from this side will have
to be presented from the Government side.

The CHAIRMAN: The member has one
more minute.

Mr., R. L. YOUNG: Thank you, Mr.
Chairman. People have the right to enter
into arrangements whiech are within the
law. The taxpayer has not the right to go
back on the commissioner; so why should
the enmmissioner have the right to go back
an the taxpayer? The taxpayer cannot go
back on the commissioner just before his
estate is due to be taxed according to the
law,; so we as a Parliament should not give
the commissioner power to reassess the
affairs of a taxpayer in such a way that
the taxpayer cannot do anything about it.
I think the Assistant to the Treasurer and
the member for Boulder-Dundas know
that hut will not admit it.

Mr. O'CONNOR: I wholeheartedly sup-
port the amendment and the remarks of
the member for Wembley. The case pre-
sented by the Assistant to the Treasurer
is the weakest I have heard him put
forward, and indicates the weak ground
on which he 1is standing, He said that
people can use this new law as a basis for
preparing for their future. Surely that
is exactly what people have dome in the
past under the exisiing law. Many of
them will not have time to reorganise thelr
affairs to give their familles a fair deal.

Consider, for instance, an elderly person
who has a son who has been crippled in a
car accident. What can that person do
now to provide a reasonable future for his
son? TUnder this retrospective legislation
he will be able to do very little because if
he dies within the next two or three years
his assets will be assessed under this new
law even though he acted In accordance
with the existing law. The law could be
changed again—it can be done so quickly.

The Assistant to the Treasurer said that
a person can base his future on the law
we are making now. How can people have
faith in the law we are making when we
are now proving we can change it com-
pletely and with retrospective effect so
that arrangements made In the past will
not have any effect? If the Government
can do this now in one fell swoop, what
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can it do In the future? Wil 1t allow
people to- make arrangements over the
next few years and then change the law
again to catch them? I think it is unfair
and unjust to make this provision retro-
spective.

I believe the member for Wembley has
done a good job in putting forward the
case for these people, and we appreclate
his fairness and clarity. As he said, this
is a rotten plece of legislation and it is
unfair to those who have arranged their
estates so that their familles will receive
the benefit; that benefit will now be taken
from them. I have no hesitation in sup-
porting the amendment, and I hope Gov-
ernment members will see how unfalr the
provision 1s and do the same.

Mr. McPHARLIN: I rise to support the
amendment moved by the member for
Wembley. He wishes to exclude from the
Bill the provision relating to an interest
in & company which was acqulred by a
deceased person before the 18th October,
1973, which I belleve is the date the Bill
was Intreduced. I would llke to refer to
the figures produced by the Commissioner
of State Taxatlon and quoted by the
Assistant to the Treasurer in regard .to
farming propertles and those which are
sale traders and those which have a life
governor share.

If figures were compiled of the prohate
paid within a year, even though the num-
ber of farming estates involved may not
be great I think we would find that they
produce a high percentage of the total
revenue. This has been proved before not
only in connection with State probate duty,
but also Commonwealth estate duty.

The Assistant to the Treasurer has con-
tinually referred to advice glven to him
by the Commissioner of State Taxation.
I have the greatest respect for the com-
missioner and I feel he is a most efficient
officer; but amongst the foremost of the
requirements of his job 1s the collection
and protection of revenue, and I think
perhaps he could be giving preference to
its protection.

The member for Wembley mentioned
subclause (6} and referred to the powers
it pives to the commissioner. We will de-
bate that subclause at some length when
we come to it. It gives the commissloner
considerable powers in respect of life
governor-structured shares upon the death
of the governing director.

I think members on the other slde have
accepted the comments of the Assistant to
the Treasurer in respect of the legislation
without studylng the Bill In detail and
giving thought to the impact of this pro-
vision. However, with the exception of
the member for Boulder-Dundas. they have
shown a lack of knowledge of the matter.
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I believe this argument comes back to
the difference between the socialist and
the private enterprise philosophies, and
some members on the other side have not
a complete understanding of what is in-
voived in the bulldlng up of a private
enterprise. They do not understand the
work and effort that goes into it. Per-
haps this Chamber would have done more
justice to the measure had members oppo-
site studled it in more detail. Had they
done so they may have adopted a more
agreeable attitude.

The Assistant :o the Treasurer has in-
dicated he will not agree to the amend-
ment. However, if he does not propose to
agree to the deletlon of paragraph (o), I
think he should reconsider his decision
and allow this exemption In respect of
interests acquired by a deceased person
before the 18th Octcober. After that date,
of course, the legal profession will be
working on a method to assist these
estates. I suppose it 1s possible they will
find a method to do so, but it will be
costly for people to restructure thelr com-
panies because they must pay legal and
other fees. If this measure reaches the
Statute book its effects will be far-reach-
Ing. I suppert the amendment.

Mr. A, A. LEWIS: I rise more in sorrow
than in anger.

Mr. T. D. Evans: That 1s not original,
you have said that before.

Mr., A. A. LEWIS: After hearing the
argument advanced by the Assistant to the
Treasurer that is the. sor{ of comment I
weuld expect from him.

The CHAIRMAN: We will not become
invglved In that. We will keep to the
amendment before the Chalr.

Mr. A. A. LEWIS: I hope I can, Sir.
The Assistant to the Treasurer sald that
he wanted to make all pecple equal. I
wonder whether he Is sharing his salary
with the member for Mirrabooka so that
they will be equal,

Mr, A. R. Tonkin: What has that to do
with the amendment?

Mr. T. D. Evans: 1 would not mind
doing that if he shared my work.

The CHAIRMAN: Order! This has
nothing to do with the amendment before
the Commlittee. We must keep to the
amendment.

Mr. A, A. LEWIS: Let us consider the
purpase of this provislon. The Assistant
to the Treasurer has admitted that besic-
ally it hits at a few people. The Minlster
quoted two gquarterly periods involving life
governor shares. In one period there was
one such case, but in the other period there
were no cases at all. If the Minlster s
serlous In pushing hils polnt, then he is
saylng that to catch one person in twu
quarterly perlods he should fly his kite of
philosophy, regardless of anything else.

{ASSEMBLY.]

To apply the law retrospectively to
people who have made arrangements in
the past Is not fair. I wonder what the
people will think about this proposal. The
farmers comprise only one sector of the
publlc who will be affected by this retro-
spective provision,

Laws are supposed to be just. I heard
some interjection from a member opposite
to the effect that the law could change and
contracts could change, but I do not think
he belleves that In thls case it is just for
the change to be made. If {t is not just
then the Minister 1s pushing his argu-
ments on the retentlon of this paragraph
just for the sake of his phllosophy, with-
out any gain to the State. In my view his
arguments are the poorest I have heard
elther from him or any other Minister in
this Chamber. They did not indicate why
this particular provision should be in- .
cluded in the Bill, and why the amend-
ment moved by the member for Wembley
should not be supported,

It ts a slmple matter to leave all agree-
ments which have been made up to the
time of the introduction of this measure
as they are; and from that date to apply
the legislation to future agreements. When
the Minister mentloned a number of
estates he did not quote figures which were
of much use. The kind of figures I would
Iike to see should relate to the number of
life governgr shares which exlst in this
State.

Mr. T. D. Evans: You can make a
seiafrch in the Companles Office for your-
self,

Mr. A, A LEWIS: It would be prefer-
gb!ihfos' the Assistant to the Treasurer to

¢ that.

Mr. T. D. Evans:
anybody else.

Mr, A. A. LEWIS: I would do that iIf
the Minister would share his salary with
me,

Mr. T. D, Evans: You would not be
capable of doing my work.

Mr. A. A. LEWIS: The Minister should
produce arguments to prove his case. He
has condemned his proposal by saying that
in two quarterly periods there was only
one case of a life governor share.

Mr. B. T. Burke: The member for
Wembley says that Is not important. He
says If there is injustice in one case, it 1s
Just as bad as Injustice In 100 cases.

Mr. A. A, LEWIS: The honourable
member will have the epportunity to speak
to the amendment if he wishes. The
philosophy embraced by the Minister hits
at the person who has bullt up his assets,
and has llved at a lower rate than the
basic wage for many years.

Mr. T. D. Evans: That is fantasy,

. Mr. A, A. LEWIS: The Minister's inter-
jection indicates that he has no idea sbout
this. He wanis Big Brother to feed, clothe,
and do everything else for him, He does

You can do that like
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not realise that some people have ambit-
fon and a desire to go ahead; and that
they are prepared to make sacrifices to
that end. The Minister wants everything
to be as equal as possible, and he wishes
to denigrate those who have made this
State of ours.

Mr. T. D. Evans: No, I want to lift the
people who have made the State.

The CHAIRMAN: Order! We are deal-
ing with the amendment moved by the
member for Wembley for the deletion of
the passage "not;”.

Mr, A, A, LEWIS: I thought that
through the tolerance of the Chair I would
be able to traverse the whole fleld and an-
swer some of the arguments that have been
brought forward. The basic phllosophy
talked about by the Minister Is one which
forgets about the average, Independent
Australian who wants to get on and to do
something for himself.

If this Chamber were the House of Com-
mons, In which there are some members
who have heen fed with the silver spoon
since childhood, I could see some reason
for the Minister's argument. In this vital
new State the Minister is trying to intro-
duce class distinctlon through this meas-
ure, This shows he does not grasp what
makes Western Australla tick.

Amendment put and a diviston taken
with the following result—

Ayes—22
Mr. Blaikle Mr. Mensargs
Sir David Brand Mr. Nalder
8ir Charles Court Mr. O°Connor
Mr. Coyne Mr. O'Nel]
Dr. Dadour Mr. Ridge
Mr. Gayfer Mr. Runciman
Mr. Grayden Mr. Slbson
Mr. Hutchinson Mr. Stephens
Mr. A. A, Lewis Mr, R. L. Young
Mr. W. A. Manning Mr, W. G, Young
Mr. McPharlin Mr. I. W. Manning
(Teiler)
Noes—22
Mr. Bertram Mr, Hartrey
Mr. Brady Mr. Jamieson
Mr. Brown Mr. Jones
Mr. Bryce Mr. Lapham
Mr, B. T. Burke Mr. May
Mr. T. J. Burke Mr. McIver
Mr. Cook Mr. Norton
Mr. H. D. Evans Mr. Sewell
Mr, T. D. Evans Mr. A, R. Tonkin
Mr. Fletcher Mr. J. T. Tonkin
Mr. Harman Mr. Motler
{Teller)
Pairs
Ayes Noes
Mr, E. H M. Lewis Mr. Bickerton
Mr. Rushton Mr. Taylor
Mr. Thompson Mr. Davies

'I_'he CHAIRMAN: The vote being equal,
I give my casting vote with the Noes.

Amendment thus negatived.

Mr. McPHARLIN: As the amendment
of the member for Wembley has been
defeated I would urge members to vote
against paragraph (o). Adeguate argu-
ments have been put forward to indicate
the paragraph should be deleted, and to
cover the same ground again would be
mere repetition.
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However, I wish to make one or two
points briefly. This provision will have
considerable impact on the self-employed
persons in primary and secondary produc-
tion. These people have already been hit
hard by Iincreassed company tax and by
the withdrawal of certain concessions. If
paragraph (o) Is agreed to it wlll impose
an additional burden on those people. For
that reason I shall move for its deletion.

The CHAIRMAN: The honourable mem-
ber does not have to move to delete para-
graph (o). He can vote against it

Mr. R. L. YOUNG: Some members might
not have read paragraph (o) completely,
s0 I shall refresh their minds as to what
the provision is capable of doing. In the
course of my second reading speech the
Premier Interiected and said he did not
believe that what I clalmed paragraph (o)
could do could, in fact, be done. At that
time I was speaking specifically about
superannuation.

No doubt the Premler s now aware
from the statements I have made, from
his own Investigations, and from the com-
ments of the Assistant to the Treasurer
that what I have said is correct, and that
all superannuation schemes under which
the trustees have a discretionary power to
make payments to other than certain de-
pendants as set out in the Act would come
under this legislatlon. I take 1t the
Premier agrees that is what this legisla-
tion will do.

Mr. T. D. Evans: You know I have
indicated that under certain circumstances
which have yet to be determined I am
prepared to amellorate the effeet, as far
as it relates to superannustion schemes.

Mr. R. L. YOUNG: The circumstances
have not been determined, but they will
be at a later time. The time comes when
we should be told the situation and I was
waiting for that interjectlon because 1t is
necessary that the Committee should know
that following the discussions on the Bill
the Government Is now of the opinion that
certain amendments may be necessary. I
will be moving one myself later, but
whether or naot it is accepted is another
question. I wanted to make 1 clear that
what I said, and this the Premier doubted,
was, in fact, the case.

The second point I wish to make clear
in respect of the major argument concern-
ing the governing director shares is that
paragraph (o) must be read in conjunc-
tion with subelause (6) which states—

() Without limiting the generality
or operation of paragraph (o) of sub-
section (2) of this section, where—

(a) immediately before the death
of a deceased person he and
another person each held an
interest in the same body,
corporate or unincorporate;
and
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{b) immediately before the death
of the deceased person the
rights attaching or existing in
relation to any of the inter-
ests of the deceased person in
that body were different In
any respect from any of the
rights attaching or existing
in relation to the inferests of
that other person In that
body—

The next portion is the Interesting part
and {s the part to which I object when
1t is read in conjunction with paragraph
(0). The subclause continues—
—the difference between the actual
value of all that other person’s inter-
ests In that body Immediately after
the death of the deceased person and
the least wvalue that those interests
could have had Immediately before
the death of the deceased person if
the deceased person had then exer-
clsed the rights attaching or existing
in relation to his interests in that body
to the greatest possible disadvantage
of that other person, shall be deemed
for the purposes of paragraph (o) of
subsectlon (2) of this section to be

" & benefit which accrues to that other

person.
Under that provision the governing direc-
tor share will be valued according to the
worst possible thing under the powers of
memorandum of assoeciation he could have
done to all the other shareholders of the
company.

Ags he has donz in respect of other
clauses, the Assistant to the Treasurer may
say that the provision is necessary because
we are out to catch the one or two people
involved; but the plain fact of the matter
is that. read in conjunction with sub-
clause (6), the provision means that when
the estate is assessed it will be assessed as
if the person had taken certain action to
the worst possible detriment of everyone
else connected with the company. His
estate will be so assessed irrespective of the
fact that he did not take such action.
This is the principle in the legislation to
which I object most; that is, the presump-
tion that a person will act in the worst
possible way.

The most important point to keep In
mind in this regard is that there are, in
fact, companies which are holding compan-
ies and have very large interesis in large
concerns, and the money is of no real con-
seguence to the owner because he is a very
wealthy man and he may have set up his
estate in such a way as to avoid probate
duties. But there are many other com-
panies which are designed under exactly
the same memorandum and articles of
association, but those companies indulged
in the governing director routine merely
for family purposes, planning purposes, or,
sometimes, capltal raising purposes. Con-
sequently to assess such an estate in ac-
cordance with the presumption that at all
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times the governing director would act to
the greatest deiriment of everyone else
connected with the company is, in my
opinion and in the opinion of everyone
on t.rlais side of the Chamber, totally im-
moral.

I have raised this point because I believe
we cannot read paragraph (o) without
reading subclause (6}, and it is important
that the contents of subclause (6) be
known before the vote is taken on para-
graph (o).

Mr. W. A, MANNING: I do not think
members on the Government side, and
particularly the Assistant to the Treesurer,
really understand that if this paragraph
remains in the Bill many unknown people
will suffer financially. I refer to “unknown
people” because no-one knows who will die
shortly after the legislation is proclaimed.

The word *plan” is included in the
paragraph. I am sure that most members
opposite have some sort of a plan which
could be affected. We do not know who
will be affected because we do not know
who will die, vet the Assistant to the
Treasurer cannot see that the paragraph
will react unjustly on innumerable people.
He will not consider the deletion of the
paragraph. It is entirely wrong that a per-
son who has the responsibility of a Bill
of this kind will not take cognisance of the
statements made by those on this side,
and the facts submitted to him. All he
has done is to answer with some sort of
philosophy. However, when we get downm
to tin tacks we realise that many people
will be hurt, and the Assistant to the
Treasurer will not recognise this fact.
These people will be hurt unjustly because
they have already made arrangements
which cannot be changed in flve minutes.
Even when they can be changed, it is
a costly business.

It is time the Assistant to the Treasurer
demonstrated an inclination to recognise
the facts we have presented to him and
agreed to the deletion of the paragraph.

Paragraph put and a division taken with
the following result—

Ayes--—22

Mr. Bertram Mr. Hartrev

Mr. Brady Mr. Jamleson

Mr. Braown Mr. Jones

Mr. Bryce Mr. Lapham

Mr. B. T. Burke Mr. May

Mr. T. J. Burke Mr. Moller

Mr, Coak Mr. Norton

Mr. H. D. Evans Mr. Sewell

Mr. T. D. Evans Mr. A. . Tonkin

Mr. Fletcher Mr. J. T. Tonkln

Mr, Harman Mr. McIver

{Teller;

Noes—22

Mr. Blaikie Mr. Mensaros

5ir David Brand Mr. Nalder

Sir Charles Court Mr. Q'Connor

Mr. Corne Mr. O'Neil

Dr. Dadour Mr. Ridge

Mr. Gayfer Mr. Runciman

Mr. Grayden Mr, Sibson

Nr. Hutchinson Mr. Stephens

Mr. A. A, Lewls Mr. R. L. Young

Mr. W. A. Manning Mr. W. G. Young

Mr, McPharlin Mr. I. W, Manning

f Teller)
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Palrs
. Ayes Noes
Mr. Taylor Mr, E. H M. Lewis
Mr. Bickerton Mr. Rushton
Mr. Davies Mr, Thompson

The CHAIRMAN: The voting being
gglual. I give my casting vote with the
es

Paragraph thus passed.

Paragraph (p)—

Mr. R. L. YOUNG: This paragraph is an
extension of the bprovisions of the Ad-
ministration Act in respect of what is
known as a gift or gifts inter vivos which
are gifts made during the lifetime of the
deceased person.

The paragraph is included to cover what
is known as the Gorton type of company.
Gorton was a taxpayer who entered into
transactions within a company in which
the structure was changed so that the true
ownership and true effective control of the
assets were transferred to other people by
virtue of a number of transactions within
the company, by issuing certain classes of
shares.

I de not take exception to the fact that
the Minister has attempted to amend the
law in respect of that type of transaction
in the future. There is nothing more clear
than that that type of transaction is en-
tered into with no other purpose in mind
than to divest an owner of certain assets
during his lifetime. The transaction could
not have been entered Into on any other
basis, as evidenced by the fact that the
various State Commissioners of Taxation
quite rightly assess the companies, at the
time they issue certain ordinary shares
that are part of the series of transactions,
on stamp duty at the gift duty rate.

My objection to the paragraph is not in
respect of what the Assistant to the Trea-
surer is attempting to do in connection
with future transactions. My objection is
that people who have entered into such
transactions in the past have, in fact, con-
tributed a large amount of money to the
State coffers already by virtue of these
transactions. They entered into these
transactions and paid gift duty at the rate
which I think even the Assistant to the
Treasurer, and the Treasurer will admit is
very high under the gift duly provisions
of the Stamp Act. Those provisions were
written in by the Liberal-Country Party
Government when it was in office, and the
rates were criticised at the time by a num-
ber of people who did not like them; but
we infroduced them, anyway.

The people who have entered into this
sort of transaction have paid large slices
of gift duty under these provisions. 1In
addition to that I refer to the amount of
$2,000 which is normally allowed to a
person’s estate—as a result of gifts made
during that person’s lifetime—as a flat
deduction from the estate if such gifis
exist. This will not be allowed under these
provisions.
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Under some circumstances many thou-
sands of dollars may have been paid and
I do not deny that these arrangements
could have been entered into purely to
avoid probate duty. That money will not
be allowed to the deceased person’s es-
tate under the provisions of the new mea-
sure if, in faet, the arrangements under
paragraph (b) are included in the petson's
estate, notionally,

Consequently, I do net intend to move
an amendment to the paragraph, 1
suggest to the Assistant to the Trea-
surer that the Bill will need to be
recommitted for difierent reasons. During
the time which elapses between the Com-
mittee stage and the recommittal stage, I
suggest that the Assistant to the Treas-
urer could consider that this is ane case
whereby the State will have had a fair
shake out of the estates of people anyway.
To double the taxation by catching them
under this taxing provision, without any
warning, could. in fact, be something
which the State Government does not in-
tend to do. .

Mr, T. D, Evans: You are aware of
course that a later provision enables the
commissioner to take into consideration
stamp duty which has already been paid?

Mr, R. L. YOUNG: Yes, but T do not
think the commissioner is entitled to do
that under this provision. This is my rea-
son for raising it, In this case the stamp
duty is paid by the company and not by
the person whose estate would be subject
to duty. This is why I do not think the
commissioner will have that power.

Mr. T. D. Evans: I think he will have.

Mr. R. L. YOUNG: He may have, I
suggest that the Assistant to the Treas-
urer should loock into this matter thor-
oughly. An attempt should be made to
provide that any transactlon of thils kind
which has been entered Into previously
should be exempted from the provistons of
the legislation on the basis that the State
has already recelved a falrly healthy slice
of the person’s estate.

In one respect it is an interesting
switch. In years gone by the Common-
wealth profited a great deal from pay rises
by the States. Canberra has collected
milHons and millions of dollars in income
tax from the State ‘Treasurles every time
there has been a pay rise. The States pay
the money and immediately Canberra
takes 1t back. Under the provisions of this
measure there will be a switch because, for
the first time, 1t would appear that trans-
actions entered into by people in arrang-
ing theilr affairs will, in fact, have the
reverse effect when the full ramifications
of the measure are known. In fact, the
Companies Office and the Commlissioner of
State Taxation will recelve a fairly good
rake off from transactlons to aveld income
tax entered into in the past. Those trans-
actions would have robbed the Common-
wealth in years gone by but the State will
now recelve the benefit of them. If we
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lock at it irom the point of view of the
State, that Is not a bad thing. However,
from the point of view of the individual,
this is something which the Assistant to
the Treasurer should loock at closely in
order to see whether or not the State has
already had its falr share out of some of
these arrangements.

Mr, McPHARLIN: An amendment to
delete the paragraph appears under my
name on the notice paper. I support what
the member for Wembley said. When
property is sold to a company, stamp duty
and subsequently gift duty is pald. These
are not small amounts of money and they
must be pald.

Everything possible has been done by
the principal person—who may be the
owner or the life governor—to divest him-
self of his property. He puts it into the
form of a company and retains an inter-
est in it, of course, by virtue of the life
governor share.

In many companies, the life governor—
or the controller—dees not have the right
to buy back all the shares at the value at
which they were bought.

Mr, T. D. Evans: We are dealing with
gifts.

Mr. McPHARLIN: All right. Gift duty
Is pald on the amount which has been
given to the company and to the share-
holders. There are controlllng shares and
ultimately these pass to the other share-
holders. The controlling shareholders can

die as can the other shareholders. This
could creaie problems.
Let me refer to paragraph (p). If the

controller has modified his rights before
death to diminish the value of the pro-
perty in his name—and this is mentioned
in paragraph (p)—whether or not the
value of the property has been directly or
indirectly diminished, this will be brought
Into the estate provided he has done this
within three years prior to his death.

This fs rather unfair and it is the reason
I put the amendment on the notlce paper.
I wish to delete paragraph (p) which fol-
lows on.from paragraph (o). The para-
graphs, following one upon the other, will
make the impact greater if the measure
becomes law. If we delete one, it would
be advisable to delete the other.

I hope the Assistant to the Treasurer
will ook closely at this and investigate it
in detall to see whether there is substance
and mertt In the suggestion to delete the
provision.

The amendments were not put on the
notice paper lightly but after thorough
discussion with members of the legal pro-
fession who are experts In this field. The
impact of the provislons are sufficlently
serlous to warrant the amendments. I
I hope that when the vole is taken the
amendment will be agreed to.

Mr. T. D. EVANS: I have taken note of
the remarks made by the member for
Wembley and I am prepared to consider
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whether what he ¢laims the effect of para-
graph (o) could be is in fact the position.
I have strong doubts as to whether this is
so. I understand the position to be some-
what different in respect of stamp duty
which has been pald on any of these
transactions. I think that, as & result of
the change in the law, property which
could come into the dutiable estate, upon
which stamp duty has been paid as part
of an arrangement in the past where-
by it escaped the full impact of death
duty or any death duty at all, would
come into this category. I am sure that
the stamp duty which has been pald will
be taken iInto account by the commis-
sloner.

The member for Wembley raised the
point that this may not be the position
and I am prepared to consider his point
of view.

I cannot follow the Leader of the
Country Party. The member for Wembley
said he would not vote against the clause.
The Leader of the Country Party said he
agreed with the member for Wembley but
that he opposed the clause. The honoura-
able member elther agrees or disagrees
with the member for Wembley. I cannot
work that one out.

I do not want to be accused agaln of
misleading the XILeader of the Country
Party. If he looks at the Administration
Act he will find that paragraph (p) in this
measure 15 only an extension of section
74 (1) of that Act. It covers the same
type of gifts which are covered in the
current law. However, the effect will be
to limit the impact of death duty to three
vears, under this leglslation, whereas
section 74 In the Administration Act has
no limitation at all.

I do not know whether the arguments
put forward by the Leader of the Country
Party were, in fact, arguments or fantesy.
I recommend to the Committee that para-
graph (p) stand as printed.

Paragraph put and passed.

Subclause (3)— '

Mr. R. L. YOUNG: Subclause (3) deals
with the situation of a concessional allow-
ance for gifts made during the lifetime of
a deceased person. To avoid the necessity
to go into a deceased person’'s estate
to the lengths which would otherwlse be
necessary, it has been wrltten into the
legislation for some tlme now that glits
up to $2,000 will be allowed free of duty
to the estate.

I will read the portion I wish to amend
so that 1t 1s clear to the Commitiee. The
subeclause states—

(3) In the case of property the sub-
ject matter of a gift or gifts inter vives
made by a decessed person within
three years before his death . . . sub-
section (2) of this section applies only
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in relation to the amount, if any, by

which the aggregate value of all such

property exceeds two thousand dollars.
In other words, gifts over $2,000 made
during the lifetime of the deceased person
will be taken into his estate as notional
property. That amendment was written
into the Administration Act some years
ago and, bearing this in mind, I will test
the theory 1 put forward during the second
reading stage in regard to the fact that
Governments and States too often base
their Budgets on inflation.

I Intend to move that the amount
should not be left at $2,000 but should be
increased to $3,000. I do not think any-
one would deny that over the last several
years—and certainly since the amendments
were made to the Administration Aect in
1966—the value of the dollar has decreased
considerably. We are talking about the
sort of people who would not be giving
large gifts and about people who can per-
haps least afford the imposition of death
duty.

The Assistant to the Treasurer has con-
sistently sald that the purpose of the
legisiation 1s to maintain parity, to keep
equity between taxpayers, and to do the
right thing by the lttle fellow. If parity
1s to be malintained, the amount of $2,000
should be Increased to $3,000.

The Administration Act in this regard
was last amended in 1966, Since that time
the value of the dollar has probably de-
creased by about 39 or 40 per eent. By
the time this legislatlon has any effect
whatsoever on a deceased person’s estate
it wil! probably have decreased a little
further.

So it is not unreasonable for us to ask
the Government to increase this conces-
slon from $2,000 to $3,000, purely in the
interests of ensuring that the States do
not continue to ralse extra meney through
fnflation which they should be controlling
rather than encouraging. I move an
amendment—

Page 15, line 6—Delete the word
“two'” with a view to substituting the
word ‘‘three”.

Mr. T. D. EVANS: The amount of $2,000
referred to In the Bill 1s also found in the
current legislation. of dourse. In fact,
it was written into the Administration Act
by way of amending legislation Introduced
and skilfully handled by the member for
Greenough in 1986, T

Sir David Brand: That is a long time
ago though.

Mr. T. D. EVANS: At that time, some
seven years ago, the amount of the exemp-
tion was lited tenfold—from $200 to
$2,000. Whilst I am somewhat impressed
by the arguments put forward by the
member for Wembley, in view of the other
substantial concessions which have been
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made in this Bill, I am not prepared at
this particular point In time to accept the
amendment. I accept there 1s some merlt
in the argument, but having regard for
the wide extension of concessions in the
Bill, I cannot see my way clear to accept
the amendment.

Sir David Brand: Why not glve 1t a go?
It would not affect your total.

Mr. R. L. YOUNG: With due respect to
the Assistant to the Treasurer, I do not
think it is a matter of accepting it later.
I do not think he will get the opportunity
to accept it at any other time.

Mr. T. D. Evans: I have oodles of con-
fidence,

Mr. R. L. YOUNG: This legislation con-
tains two Important principles. PFirstly it
seeks to rewrite provisions prescribing the
rates of fax. Although I believe we have
given & big enough plug to the Assistant
to the Treasurer in respect of the few
concessions contained in the Bill, I will
give him another plug and say that with
the exception of concessional provisions to
dependent wives, children, and orphaned
children, we still have a number of taxing
provisions which can feed on inflation and
have a detrimental effect on the packets
of beneficiaries as the years go by.

The value of the dollar is decreasing
all the time. and Governments continue
to finance thelr PBudgets with moneys
ralsed throuch inflation. It is a tragedy,
and unfortunately true, that this has
occurred over many years with the Com-
monwealth Government—with Govern-
ments of both political colours. As the
Assistant to the Treasurer pointed out,
when the member for Grecnough was
Treasurer and Premler in 1966, he took
certaln actions. An amending Bill iniro-
duced at that time Increased the con-
cessional deduction tenfold.

Mr. T. D. Evans: If had regard for the
long perlod of time which had elapsed
since the Act was last amended.

Mr. R. L. YOUNG: Over the seven-year
period from 1966—and eventually it will
be an elght-year perliod—the value of the
dollar has decreased agaln. We are now
asking for a 50 per cent. increase in this
concessional deduction. I do not believe
this increase will break the Treasury, and
it would be of great beneflt to a number
of people, and particularly those who, in
the years of their retirement, for the first
time In thefr llves manage to have a little
cash In hand and so make certain gifts to
their wives and offspring, These gifts may
be of no great consequence in real terms,
but they may exceed the concessional
allowance. As a Parliament I helieve we
could do the right thing and increase the
concession.

Amendmeni put and negatived.
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Mr. R. L. YOUNG: The further amend-
ment I proposed 1s now of no consequence
as the Committee has rejected my first
amendment.

Subelause put and passed.

Subclause 4—

Mr. R. L. YOUNG: This subclause refers
back to paragraph (f) of subclause (2) in
respect of settlements. One must read
paragraph (f) in conjunction with sub-
clause (4) to realise the full import of thils
provision.

Briefly, subclause {(4) provides that a
property which is the subject matter of a
settlement which will be ecaught under
subclause (2) (f) will be valued as at the
date of death and not as at the date of the
making of the settlement. We will then
have the situation where this subclause
provides that the value will be taken as at
the date of death and this will take in any
increase in value which has occurred from
the day of the settlement. I will read the
words of the subelause to clarify this
point, It commences——

For the purposes of paragraph ()
of subsection (2) of this section the
property the subject matter of a
seftlement shall be deemed to include
the proceeds of the sale or conversion
of—

And these ave the important words, It

continues—
—and all investments for the time
being representing any such property
and all property which has in any
manner heen substituted for property
originally the subject matter of that
settlement.

If a settlement is made and the property
which is the subject matter of the settle-
ment is.converted, say, from cash to shares
in a company, the estate of the setilor—
the person who made the settlement—will
be increased to the extent of the inerease
in value from the day he disposed of the
original asset to the day that he dies. The
settlor quite often is not the one this
legislation is trying to eateh.

Let us take a situation of a grandfather
who wishes to make a settlement which
will not come under the provisions of the
Tncome Tax Assessment Act. The trustee
-—perhaps the father—will be the one who
will be feeding the trust with income, and
he will be the person to whom this legis-
lation should most likely apply. In many
cases he is the ane who divests himself of
income-producing property, but under this
provision it is the grandfather who makes
the settlement on a grandchild. The father,
acting as trustee, will feed the fund and
invest the money so that the asset in-
creases in value. It is the settlor’s estate
which will be caught when he dies. It
seems to me that in many cases it i{s not
the settlor whom the Government is after,
but the person who feeds the estate.
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Let us say that a grandfather settles
$100 on his grandson in 1971, and then dies
in 1974. The father of the beneficiary
invests the money in speculative shares
and enhances its value. By virtue of the
inerease in value of conversion of the
property, the grandfather's egstate will he
added to. This seems to me to be totally
wrong. It could be a family friend who
makes the settlement, but this subclause
would penalise someone who may be quite
remote from a family income-producing
potential. It is to the settlor’s estate that
the converted cash value of the expertise
of the trustee will be added.

I point out to the Assistant to the
Treasurer that I have not placed an
amendment on the notice paper in respect
of this subclause. 1 do not have the
expertise available to me to draft an
amendment to cover the sifuation as I
would like to cover it. However, I helieve
this subelause should be looked at when
the Bill is recommitted so that an attempt
may be made to overcome the situation
where the settlor has added to his estate
the value of the expertfise of the trustee.

T myself have acted as settlor for trusts
from time to time, These trusts have not
involved a great deal of money—perhaps
the settlement of $5 on a child to create
a trust which can be used by the trustee
a5 a basis for ereating an estate for the
child. On some occasions T have acted in
this capacity many vears ago and the in-
crease in some of these estates may be very
considerable by now. Fortunately, T think
I have outlived the three-year period but
if thiz settlement had takesn place two
vears ago and I was hit bv a bus an the
wav home tonight, mv estate could he
added to by, say. $100.000 which I had
never seen and which T had no right to.
This is tyvical of many provisions which
appear in the Bill and should not be in it.

Mr. T. D. EVANS: T will indicate again.
as I have on other ocecasions. that I will
have the points raised hy the member
for Wembley examined. Personsally, T can-
not conceive fhat the situation he has
forecast could happen under the provistons
of the subclause.

My own view is that if a particular asset,
no matter by what means or device. on
the date of death passes to another person
or to an estate and attracts duty—if we
accept that the assessment provisions of
this Bill impose duty on a given asset and
whether we have acecepted paragraphs (o
or (p) is not important at this time—I
cannot see the logic In pointing out that
where that asset has changed its character
and is converted, there should be an ex-
emption from death duty.

Subeclause put and passed.
New subclause (5)—
Mr. R. L. YOUNG: I propose to move to

insert a new subclause (5} after subclause
4.
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The CHAIRMAN: Now is the time to
move it.

Mr. R. L. YOUNG: I move an amend-
ment—

Page 15—Insert after subclause (4)
the following new subclause to stand
as subclause (5)—

(5) In the case of a settlement
made for any consideration in
money of money's worth, para-
graph (I} or (g}, as the case may
be, of subsection (2) of this seec-
tion applies only in relation to the
amount, if any, by which the value
of the property the subject matter
of that settlement, valued at the
date of the death of the deceased
person, exceeds the amount of
that consideration.

This amendment will give effect to two or
three proposals I have made in other parts
of the Bill; that is, to avoid the possibility
of double taxation by virtue of the faet
that the Bill, on a number of occasions,
refers to the situation where property or
possessions may be transferred to another
person without adeguate consideration.
However what the Bill has failed to do is
to cover a situation where Inadequate con-
slderation may have been given, and yet,
under the strict interpretation of the Bill,
unless full consideration had heen given
for that particular transfer of assets or
possessions, the whole value of them would
be added to the person’s estate. So, -to
amend paragraphs (f) and (g) in sub-
clause (2) which deal with settlements, I
propose to add a new subclause (5).

Mr. T. D. EVANS: Members of the Com-
mittee will recall that when we were dis-
cussing clause 5 of the Bill I indicated that
an amednment along these lines would be
accepted. The Leader of the Country
Party will also recall, I trust, that clause
5 contained a deﬁmtmn of “settlement’.
Later this evening the member for Wemb-
ley again sousht an assurance that this
amendment would be accepted, and I now
mdictate it Is acceptable to the Govern-
ment.

Amendment put and passed.
Subelause (5)—

Mr. R. L. YOUNG: In subclause (5) of
the Bill as printed we have a similar situ-
ation in respect of inadequate considera-
tion. Previously we referred to paragraph
(k) of subelause (2) where a person may
have an annuity or a lease in conjunction
with another person and on the death of
one of those persons the survivor is bene-
fited by the fact that the entire property
will pass to him. I now refer to the case
of the purchase of the other person’s in-
terests prior to the death of the deceased.
There is a proviso in subclause (5) which
reads—

. . where the purchase was made
or the lease or annunity granted, for
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adequate consideration in money or

money’s worth to the vendor or

grantor . . .
And so it goes on. In the spirit of the
previous amendment, I propose to move an
amendment to that subclause whiech will
have exactly the same effect. Unless we
write into the subclause a provision that
consideration may be given other than in
full money or money’s worth, and then
further qualify it by saying that this pro-
vision will apply only to the extent of any
deficiency, we will be accepting under one
clause a philosophy we are not accepting
in another. Therefore, for the sake of con-
sistency, I move an amendment—

Page 15, line 29—Delete the passage

“trustee.”,
If that amendment is agreed to I then
propose to move an amendment to insert
the passage, “trustee and where any such
purchase or grant is made for a considera-
tion in money or money’s worth which is
less than the value of the interest pur-
chased or lease or annuity granted such
paragraph shall apply to the extent only
by which such value exceeds the considera-
tion".

Mr. T. D. EVANS: As I understand the
effect of this amendment its object is to
prevent the whole of the property being
subjeet to duty when some consideration
has been paid to the deceased person by
the other party or parties. If members
refer back to paragraph (k) of clause 10, it
will be seen that it refers to “the increase
of benefit”. When I was speaking to that
particular paragraph I indicated that it
has been in the current legislation for
many years and acecording to the commis-
sloner it has never heen criticised.

Paragraph (k) of subclause (2) contains
the words I have mentioned; that is, “the
increase of benefit aceruing to any per-
son”. If we consider the effect of the
amendment moved by the member for
Wembley, then taking the whole subclause
into consideration, it will read in accor-
dance with the subeclause as printed in the
Bill, except that after the word “‘trustee”
in line 29 there will be inserted the words
which have been read to the Committee by
the member for Wembley.

I consider that this amendment is un-
necessary, in the light of the comments
made in regard to paragraph (k) of sub-
clause (2) and the fact that the content of
that paragraph according to advice from
the commissioner is already in the current
legislation and has not been criticised.

Mr. R. L. YOUNG: I do not think the
amendment is unnecessary, because not-
withstanding that paragraph (k) of sub-
clause (2) may be part of the current
legislation, subclause (5) is not part of the
current legislation, and if subclause (5}
states that paragraph (k) of subclause (2)
will not apply in the case of a deceased
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person who sold an interest for adequate
consideration I am simply adding to it &
provision that where he sold it for an
Inadequate consideration the only aspect
that paragraph (k) will affect is the in-
sufficiency of the consideration. It is ex-
actly the same philosophy as that contain-
ed in the previous provision that has been
accepted by the Minister and this amend-
ment merely represents a tidving up of a
provislon that is necessary to avoid the
possibility of double taxation.

If we accept the philosophy in respect
of one paragraph I cannot see why we can-
not accept the same philosophy in respect
of another, Even if the Assistant to the
Treasurer is correct and the wording is
exactly the same as it is in the Administra-
tion Act—which it is not—it would still
not be sufficient justification to say we
cannot amend the provision to improve it.
The provision is not exactly the same as
that in the Administration Act. I think
subclause (6) will be infinitely clearer and
its effect will be improved by the amend-
ment. :

I would also point out that practitioners
would think it strange to find in an Aect
presented to them two provisions with the
same philosophy but with different wording
and a different effect. They would also he
more surprised if they referred to the de-
bate during the Committee stage of the
Bill and found that an amendment was
moved to bring the provisions into line
but the Assistant to the Treasurer refused
to accept it.

I put it to the Minister that I consider
the amendment is necessary, ahd even if
he does not agree with me I do not think
the amendment will adversely affeet the
legislation; it will improve it.

Amendment put and negatived.
Subclause put and passed.
Subclauses (6 and (—

Mr. R. L. YOUNG: Subclause (6) is the
one to which I referred previously. It
relates to paragraph (o) of subclause (2)
which I have read to the Committee and
I will not read it again. For the purpose
of Hansard I will ask anyone brave
enough or silly enough to read these
speeches to relate the passages back to
paragraph (o). In the speech I made when
dealing with paragraph (o) I said it was
a provision which had as its basis the pre-
sumpiion of greed. I pointed out that the
effect of it was that anyone who held the
governing director shares which gave him
the right to take certain actions in regard
to the company would have his estate
assessed on the basis that he had taken
such action as would put every other
shareholder in the worst possible position
in relation to himself, I do not think we
should base our legislation on those
premises.

[ASSEMBLY.]

Subclauses (6) and (7) are related and
for a number of reasons I intend to vote
against both of them. When framing leg-
islation of this nature we should not con-
sider the actions a person might take to
the detriment of another person because
we do not know whether or not the leg-
islation is clear enough to indicate the
most, let us say, avaricious thing a person
could do to gain from the other share-
holders the most benefit for himself.

One thing I do know is that the bhest
way to frame the legislation is in the
light of what, in faet, happened. Let us
ascertain how the person used his powers,
Did he use them to gain the most divid-
ends, the most directors’ fees, the highest
salary, or the biggest car allowance for
himself? If he did those things, then let
us tax his estate accordingly. In other
words, let us tax his estate on the basis
of what he did and not on the basis of
what he might have done.

This presumption of greed is responsible
for the problems we debated for an hour
in respect of one paragraph. With all due
respect to the Commissioner of State
Taxation and to the Assistant to the
Treasurer, I say that greed does not
motivate the person who holds the govern-
ing director shares. He does not necessarily
have the desire to avoid the greatest.amount
of death duties. In many cases he acts in
an effort to continue to hold unto himself
the greatest amount of power for the pur-
paose of steering his family and bene-
ficiaries along a path which will eventu-
ally lead to their being capable of running
and taking control of the company. To
tax his estate on the basis that we pre-
sume that because he had the power he
would have used it, is absurd. It is assum-
ing that might will always be used where
reason might better prevail. It is the pre-
sumption that the biggest fellow ought to
beat the other fellow up in order to gain
the nearest girl, glass of beer, or dollar.
That is what the clause presumes, and it
is wrong to presume that people always
act like that.

I think that those on this side have
given sufficient warning to the Assistant
to the Treasurer that we will be voting
apgainst and dividing on subclauses (6}
and (7).

The CHATRMAN: Does the member for
Wembley want to take the {wo subclauses
together?

Mr. R. L, YOUNG: Yes, if that is all
right with the Assistant to the Treasurer.

Mr. T. D. Evans: Yes.

Mr. W. A, MANNING: I support the
member for Wembley because subclause (6)
ts atrocious and gives the Commissioner
of State Taxation tremendous powers. Two
parties are involved—firstly the deceased
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person, and, secondly, the persons left with

an interest in the estate. BSubclause (§)

says In part—
...if the deceased person had then
exercised the rights attaching or exist-
ing in relation to his interests in that
body to the greatest possible disadvan-
tage of that other person, shall bhe
deemed for the purposes of paragraph
(o) of subsectlon (2) of this section
to be a benefit which accrues to that
other person.

‘The provision does not refer to fairness or
honesty. It merely refers to the greatest
disadvantage imaginable. Let us imagine
some of these disadvantages. ‘The person
could tofally ignore the interests of all the
other members and declare a dividend in
favour of himself; he could revalue all
the compeany’s assets and issue bonus
shares to himself; he could plunder the
bank acecount and pay it all out to himself
as director's fees; or he could issue him-
self with further shares at par and then
increase the authorised capital and make
all the other shares worthless. If he did
these things the cammissioner could assess
the whole value of the assets because it
would be the difference between what
would have been, what was, and what
could have been.

The Assistant to the Treasurer must face
up to the situation and agree to the de-
letion of the subclauses,

Mr, T. D. EVANS: I wish to take this
opportunity to endeavour to clear up what
may be a misapprehension in respect of
subelause (6 and paragraph (o). I am
not dealing for the time being with sub-
clause (7) which is closely allied to sub-
clause (6).

These provisions are not intended or
designed to tax the control of a company
during the lifetime of the governing direc-
tor. In other words, if a person s the
director of a family company and he holds
a particular share or group of shares to
which are attached wvalues, powers, or
authorities different from those of the
bulk of the other shares, and it is clearly
designed so the life governor will be able
to exercise great influence on the policy
and management of that company over
and above all the other shareholders put
together; then that situation will remain.
This legislation will not affect that at all.
1t is not intended to do so. We do not
say that that is a bad scheme or that
there is something sinister in it.

Paragraph (o) provides that the moment
of death of the life governor, when the
articles of assoclation are arranged in
such a way that the life governor share
immediately loses all the qualities and be-
comes an ordinary share, there is, in fact,
a change in value of the other shares.
This legislation takes note of that change.

Now we come to subclause (), I am
making the point that I made before which
is that there will not be—and I may be

{179)

5313

criticlsed for authorising a witch hunt to
look for one person—too many people who
will put themselves in what I regard as
this peculiar category. However, the fact
is that one person can place himself in
this category and during his lifetime he
can act as a sole trader. Then, at the
moment of death, by having adopted that
device his estate escapes paying death
duty, On the other hand, another person
who has run a similar type of business,
but does not adopt that device, becomes
burdened with death duties. One estate
is able to avoid death duties and another
is not able to escape them.

We do not helieve this is equitable in
any shape or form, and for these reasons
subclauses (6 )and (7} have been drafted
and I ask the Committee to support their
retention,

Mr. W. A. MANNING: The Assistant to
the Treasurer has not answered the point
I raised. The provision does not state that
the commissioner shall assess the differ-
ence on a reasonable basis. If it did so
I could accept it to a degree. However, the
provision refers merely to the greatest
possible disadvantage to the other share-
holders. It is of no use the Assistant to
the Treasurer saving the provision would
not act in this way because we can deal
only with what is in the Bill and the power
is given to the commissioner to imagine the
worst possible thing. If the word “reason-
able”, “honest”, or something similar were
included, we might begin to see daylight,
but as the provision is worded it is
atrocious.

Subclauses put and a division taken with
the following result—

Ayes—22
Mr. Bertram Mr. Hartrey
Mr. Brady Mr. Jamieson
Mr. Brown Mr, Joaes
Mr. Bryce Mr, Lapham
Mr. B. T, Burke Mr. May
Mr. T. J. Burke Mr, Melver
Mr. Cook Mr. Norton
Mr. H. D, Evans Mr., Sewell
Mr. T. D. Evans Mr. A. R, Tonkin
Mr. Fletcher Mr. J. T. Tonkin
Mr. Harman Mr. Moiler
{Teller)
Noes—22
Mr. Blalkle Mr. Mensaros
Sir David Brand Mr, Nalder
8ir Charles Court Mr. O"Connor
Mr. Coyne Mr. O'Nell
Dr, Dadour Mr. Ridge
Mr. Gayfer Mr. 8lbson
Mr. Grayden Mr. Stephens

Mr. Thompson

‘Mr. Hutchinson
Mr. R. L. Young

Mr. A. A. Lewls

Mr. W. A. Manning Mr. W, G, Young
Mr. McPharlin Mr. I W. Manning
(Teller}
Palrs
Ayes Noes
Mr. Taylor Mr, . H. M. Lewis
Mr, Bickerton Mr. Rushton
Mr. Davlea Mr. Runciman

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Ayes,
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Subclauses thus passed.
Subeclause (8} pul and passed.
Subelause (9)—

Mr. R. L. YOUNG: This is the subclause
which exempts from the provisions of no-
tional property any superannuation fund
payment which is made to a widow,
widower, dependent child, or dependent
parent. I have pointed out on a number
of occasions that I do not consider this
subelause goes far enough. I have an
amendment on the notice paper but I
intend to move another amendment which,
basically will have the same effect. I have
submitted the amendment to the Assistant
to the Treasurer but the one which I in-
tend to move is not in accordance with
the one he told me he would accept. It is
my Intention to move for the deletion of
subclause (9) with a view to substituting
a new subclause as follows—

(9) For the purposes of this Act, the
estate of a deceased person does not
include any amount payable to—

(a) a widow, widower, depend-

ent child, or dependent
parent of the deceased
person; or

(b) any person who had re-
ceived assistance from and
during the lifetime of the
deceased person,

under a bona fide superannuation ar
pensten scheme or arrangement.

I have used words which the Govern-
ment has already used in its definition
of “dependent parent”, which we have
discussed at length. I argued at that time
that the words “who was receiving as-
sistance from the deceased person” were
fairly wvague. The Government side
argued that it was a falr and reasonable
weay to express the fact that a person had,
to some degree. been dependent on the
deceased person. My contentlon at that
time was that even If a person gave a
small amount of money—perhaps even
only $1—to his parents from time to time
he would be deemed to have given assist-
ance to those parents during his life-
me.

If the Government Is to remain con-
sistent in its argument that the wording
previcusly used was falr and reasonable
I think it will probably agree with my
amendment. I move an amendment—

Delete subclause (9), Hne 38 omn
page 16 down to and including ltne
3, on page 17 with a view to sub-
stituting a new subclause 9.

Mr, T. D, EVANS: The general under-
standing of a superannuation scheme is

that it is one which is embraced by a

wage earner in order to make sufficlent
provision for his retirement, and also to
provide some form of securlty for the

{ASSEMBLY.}

close members of his family should he
die either before he retires or after he
retires from work.

In our own collective experience the
benefit normally flows to the breadwin-
ner himself, ¢r to close members of his
family. Clase membears of ris family are,
in fact, referred to in the Bill. The Com-
missioner of State Taxation has advised
that he Is unable to recollect, in his ex-
perience in the capacity of commissioner,
the payment of superannuation funds to
distant relatives or nonrvelatives. This
could be used as an argument in respect
of the Government accepting the am-
endment proposed by the member for
Wembley.

I pay a great deal of respect to the
experience of the Commissioner of State
Taxation when he says he cannot recol-
lect where superannustion has been in-
volved in any estate where it has gone
to a person other than a close relative.
I refer to a widow, a widower, a depend-
ent child, or a dependent parent of the
deceased person, I make the point that
if the superannuation were not to go to
any one outside of those people the am-
endment could be safely accepted, but I
do ralse a query regarding the definition.

We are not fighting on the principle;
we are now fighting on detall, Paragraph
(b)Y of the proposed new subclause sets
out that any person who had recelved
assistance from and during the lifetime
of the deceased person would not be in-
cluded. The word “assistance” standing
on its own is rather loose. Should it be
“finahcial asslstance”? The definition re-
lates to parents, and not any person, so
one could assume that there is a nexus
hetween the person who pald for the
superannuation and any person other than
those close relatives who had recelved as-
sistance during the Ilifetlme of the de-
ceased person.

There should be a pattern of financial
assistance over a perlod of time, and not
just one slight gesture on the part of
the deceased person of having given
someone a small gift which would entitle
that person to claim exemption in res-
pect of superannuatlon,

While I do not differ on the principle
contained in the amendment moved by
the member for Wembley, I cannat ac-
cept it because of the question of lack of
definition of ‘‘assistance’.

However, I would be prepared to acecept
the amendment if it were further amended
along the lines that in addition to the
close relatives mentioned in paragraph
(a) it referred to any person who was, in
the opinion of the Commissioner of State
Taxation, financlally dependent upon the
deceased person at the date of his death.

Such a sltuation would be capable of
determination, and the paragraph would
not suffer from lack of definition. I put
the proposition to the member for Wemb-
ley that while I am prepared to accept
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the principle I cannot go along with the
definition conialned in proposed new
paragraph (b} because of the lack of
clarity. If he is prepared to amend his
amendment the Government will accept it.

Mr, R. L., YOUNG: The Assistant {o the
Treasurer s now using much the same
argument I used with regard to clause 5.

Mr, T. D. Evans: And the nexus there
was between the parent and the child,
and the assistance 1s more readily under-
stood in that relationship.

Mr. R, L. YOUNG: We established, by
crossfire between myself, the Assistant to
the ‘Treasurer, and the member for
Boulder-Dundas, that the word ‘“assist-
ance” in this particular Instance could
mean simply anything. I said the defini-
tion was too loose and there was no regu-
lar pattern of dependency in that respect.
I sald the definition was not good but the
Assistant to the Treasurer now says that
my definition, using the same words, is not
good for the same reason I put forward.

Mr. T. D. Evans: The argument has Im-
proved.

Mr. R. L. YOUNG: Through my amend-
ment I am frying to overcome the relation-
ship between persons who are not finan-
cially dependent on each other. The sug-
gestion put forward by the Assistant to
the Treasurer would not necessarily over-
come the sifuation.

Two requirements are necessary under
the amendment proposed by the Minister.
Firstly, there would have 1o be a finanecial
dependency upon the deceased person at
the time of the deceased person’s death.
Secondly, there would be an opinion open
to the commissioner.

Mr. T. D. Evans: I am even prepared to
conhcede that provision—the need for the
opinion of the commissioner—because the
opinion would not be made by him but by
a judge.

Mr. R. L, YOUNG: Paragraph (b) would
then apply to any person who was finan-
cially dependent upon the deceased person
at the date of his death. That does not
necessarily cover all the aspects I want to
cover. I can understand a close relation-
ship between people who are not finan-
clally dependent. I can quote a classic
example concerning the superannuation
fund.

The trustees, in their wisdom, decided
to pay over the proceeds from the fund to
a person who had had a very close
relationship over many years with the de-
ceased, and who had loved him and locked
after him, while the wife and family of
the deceased did not show the same inter-
est in him. In that case justice was done.

Under the provisions in the Bill the
deceased person’s estate would be hif with
the total value of that superannuation
and a double hurt would be inflicted in
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respect of the wife—who, because of her
actions, perhaps deserved to be hurt—
firstly, in missing out on the money, and
secondly, by virtue of the fact that out of
her share of the estate, as the sole bene-
ficlary, she would also have to pay estate
dluty on the share received by someone
else.

Mr. T. D. Evans: I would be prepared to
consider glving discretion to the commis-
sloner where the person had a moral
entitlement.

Mr. R. L. YOUNG: I do not like the
word “moral”. We are doing a bit of
horse trading.

Mr. T. D. Evans: This Bill is obviously
going to be recommitted. I have glven
an undertaking to come up with a clearer
definition of the persons outside the close
family, to cover the situation you have
outlined.

Mr. R. L. YOUNG: In order that the
clause may be passed In a worthy form,
and subject to examination prior to recom-
mittal, I would be prepared to accept the
Minister's suggestion in regard to para-
graph (b), leaving in the commissioner’s
opinion and taking out the financlal de-
pendence. That would then give the com-
missioner some discretion to bring {o bear
on the subject, as the trustees did in the
case I quoted, and In exceptional c¢ircums-
stances the commissioner might even con-
sult with the trustees and ask for an
explanation of thelr action.

Mr. T. D. Evans: Would you ke to read
the provision as it would appear if
accepted In that form?

Mr. B. L. YOUNG: I do not think it
could be changed.

Mr. T. D. Evans: I suggest we pass the
clause as it is and I will be prepared to
consider it on recommittal.

Mr. R. L. YOUNG: I will withdraw
my amendment on the firm understand-
ing that subclause (9} is not acceptable in
its preseni form. The Minister has mdi-
cated a willingness to try {o make it more
workable, I will accept that and upon re-
committal move an amendment either in
the form of the amendment I originally
moved or in a form acceptable to the
Minister. I seek leave to withdraw the
amendment.

Amendment, by leave, withdrawn,
Subclause put and passed.
Clause, as amended, put and passed.

Clause 11: Deduction of liabilities in
calculation of final balance—

Mr. B. L. YOUNG: This clause allows
the deduction of certain liabilities in the
calculation of the final balance of a
deceased person’s estate. One of the allow-
able liakbilities is in respect of morigages
on properties. Clearly, a morigage on &
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property in Western Australia is allow-
able, but a mortgage on & property out-
side Western Australia is not allowable.

I proposed, with the amendment I have
on the notice paper, to alter that situation
because of the circumstances in which a
person might borrow money in Western
Australia, for use in Western Australia,
secured on property which is outside Wes-
tern Australia, and that money could be
used to increase the value of his estate
which will subsequently become assessable.

However, I have been informed that if
1 were to move that amendment it would
be inconsistent with what I have said
about other parts of the Bill—unwittingly,
because I was not previously aware that
regl estate outside Western Australia is
not taxed in Western Australia.

Mr. T. D. Evans: But it is taxed beyond
Western Australia.

Mr. R. L. YOUNG: I was not aware of
that. I was not aware that the debi on
the property outside Western Australia
was automatically deducted from the
estate of the person in a jurisdiction out-
slde Western Australia, Therefore, in
moving the amendment I have on the
notice paper I would be seeking a double
deduction, and as I have complained often
enough about double taxation I will not
move the amendment.

Clause put and passed.

Clause 12: Deduction of certain legacies,
etc., in calculation of final balance—

Mr. R. L. YOUNG: Clause 12 allows the
final balance of the estate of a deceased
person to be reduced in respect of gifts
made to certain charitable organisations.
I think this clause should be amended at
some appropriate time to give the Treas-
urer power to prescribe deserving bodies
from time to time, in the same way as the
Federal Treasurer, under the Income Tax
Assessment Act, prescribes donations to
certain charitable organisations as tax
deductions.

The clause is a little tight and I think
the Treasurer, who is normally the Pre-
mier of the day, should have the right
to say he thinks certain benevolent and
charitable preganisations should come with-
in the ambit of clause 12. I put it to the
Minister for the purpose of his giving some
consideration to this matter on recommit-
tal] of the Bill. It would be & simple
amendment which would take very little
drafting.

Mr. T. D. EVANS: I am always amenable
to suggestions which give discretion with-
out reguiring action accordingly. I can see
merit in that course. There is often a need
to rectify a closed schedule of bodies which
might be prescribed in legislation for any
purposes. It is cumbersome to have to
bring the legisiation back to Parliament in
order to effect a very simple amendment.
In any event, provision is made in other
legislation for rectification and flexibility
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by way of regulations, which come under
the operation of section 36 of the Inter-
pretation Act, and Parliament has a look
at them.

In this case, members of Parliament
would like to be aware of any change in
the prescribed bodies to whom gifts or
benefits may be given without becoming
accountable in the estate of a deceased
person. I can see some merit in the pro-
position and T will endeavour to come up
with something.

Clause put and passed.

Clauses 13 to 18 put and passed.

Clause 19;  Ascertainment of duty on
property passing to an uncertain person
or on an uncertain event—

Mr. R. L, YOUNG: I have an amend-
ment in respect of the amount of interest
that is payable on payment of a refund to
a dchased person’s estate. TUnder the
Administration Act, the commissioner can
impose a rate of interest up to 10 per cent.
on the late lodgment or late payment of
duty in respect of an estate, and he is
hound to repay any overpayment of duty
with interest at the rate of 4 per cent. It
is bad enough that the commissioner can
impose a rate of interest of 10 per cent.
and h_as an obligation to pay only 4 per
cent. interest on a refund, but this Bill as
written does not allow for any interest at
all on refunds, notwithstanding that the
commissioner may have held the amount

of overpayment for a long time. I
amendment.— ' move an

. P?.ge 22, line 20—Delete the passa
“pa{d.” and substitute the gassagg
paid with interest thereon at the
rate declared for the time being pur-
suant to section 32 calculated from the
date of payment of the duty to the
date of the issue by the Commissioner
of notice of the amended assessment.”
Clause 32 is the clause which allows the
commissioner to impose interest of 10 per
cent., If a person has pald interest at the
rate of 10 per cent. and it is subsequently
discovered he is entitled to a refund, my
amendment will enable the refund to be
paid with interest of 10 per cent. up to
the date of issue by the commissioner of
the notice of amended assessment.

Mr. T. D. EVANS: I am pleased to
announce that the Government acecepts the
amendment.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 20 and 21 put and passed.

Clause 22: Allowance fer widows and
widowers—

Clause 23: Allowances for widows or
widowers with dependent children, and for
dependent children—

Mr. R. L. YOUNG: Clause 22 is the
famous clause about which the Assistant
to the Treasurer has talked throughout the
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entire debate. It Increases concessional
deductions by doubling those allowed under
the Administration Act. The Opposition
has no quarrel with that; In fact we
applaud this action. We agree with the
philosophy of the concessional deduction
system, and we think it should continue
to be used rather than to pick out certain
assets within a person's estate and say they
will not be assessable, Under this system
the wlidest possible choice of assets Is
given to people. They can hold their assets
in whatever shape or form they like. Re-
gardless of whether their assets are jewel-
lery, furs, money, 8 home, a life assurance
policy, or whatever, they will still be
entitled to across-the-board concession
deductions. The philosophy laid down
originally by the Brand Government in
this matter has been followed by the
present Government.

However, I am not sure that this clause
will not do something about which the
Assistant to the Treasurer will be sorry
and many taxpayers will be glad. Try as
I may, and seek opinion on it as I have,
I still cannot come up with anything other
than the fact that this provision will not
double, but will quadruple the deductions,
because it appears to be a doubling of a
doubling. I know there are certain tech-
nicalities which I have disctissed with the
Assistant to the Treasurer on an informal
basis, but I am afraid I do not agree with
the explanations I have received to date.
If I were in practice when this Bill is
passed I would be inclined to advise my
clients to deduct twice the amount claimed
by the Assistant to the Treasurer to be
8 deduction allowable under the measure.

I do not know whether the Government
has had senior counsel opinion on this,
but if it has not then I think it should do
50. If the Assistant to the Treasurer says
the clause is okay and that the Govern-
ment does not intend to do anything about
it, then I can assure him thet I will not
do anything about it. Perhaps it will be
tested at a later date.

The same principle applies in respect of
clause 23, and with your indulgence, Mr.
Chairman, I think we should discuss both
matters iogether.

Mr. T. D. EVANS: I am happy tc deal
with clauses 22 and 23 together. As the
member for Wembley indicated, the Gov-
ernment is adopting the scheme which was
adopted by the Brand Government. My
Government has decided not to continue
with the earlier experimentations with
ad hoc concessions, but to double the
existing concessions. These clauses seek
to double only those concessions which are
ajready found in the Administration Aect.

The member for Wembley raised this
point during the second reading debate,
and as Assistant to the Treasurer my
interest was aroused, I asked the commis-
sioner for an explanation of the modus
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operandi of the existing law. He sald he
would follow the existing practice as it
had not been challenged in the past. He
gave me an example of how he operates,
and I think it is as well that it be recorded.

The varlous sections of the Act require
the commissioner to assess duty on the
final balance which is calculated exclusive
of any concessional allowances. Having
arrived at that position, the commissioner
is then obliged to deduct firstly from the
property passing to the specified benefici-
aries so that they and other table 1 benefl-
ciaries receive the benefit of the conces-
sions in the distribution of any duty
payable, I refer to table 1 of the Death
Duty Bill.

Then the commissioner 1s required to
deduct the same sum or sums from the
final balance to reduce effectively the fax
base on which he is required to impose a
duty at the rates required by Parliament
in the death duties taxlng legislation. This
makes it eclear that for assessing the
amount of duty payable the deduction is
made once only,

As an example, let us assume the final
balance caleulated in accordance with
clauses 10, 11, and 12 is $90,00¢; the
amount left to the widow is $50,000; the
amount left to two children is $30,000, and
an amount of $10,000 is left to & stranger.
Deduct from the widow’s bequest $20,000,
leaving $30,000 for duty; then deduct
$20,000 from the dependent children’s he-
quest, leaving $10,000 for duty.

Step 1 is to assess the duty on $10,000
at the rate applicable to $90,000—the final
balance, This is the amount of the table
3 calculation in respect of the stranger.
Step 2 is to deduct $40,000 from the
$90,000, and then assess the duty payable
on the dutiable balance of $490,000 passing
to the widow and children at the rate
applicable to $50,000. The final step is to
issue the assessment for the total of step
2 or steps 1 and 2.

Thus the table 1 beneficiaries receive the
benefit of the deduction in the tax base
upon which the rate of duty is imposed.
If the member for Wembley carefully ex-
amines this—it may take him some time;
certainly it took me quite a while—I think
he will come to the conclusion that the
commissioner is quite right and is acting
in accordance with the law.

Mr. R. L. YOUNG: I will not argue with
the Assistant to the Treasurer on that
point. 1 think the commissioner has
achieved what he sought to achieve by this
wording, as he has done in most other
instances. However, I think once again
he may have done something additional. I
think clauses 22 and 23 attempt to achieve
the position that for the purposes of de-
termining any part of the estate required
to be determined for the assessment of
duty under table 1 of the Death Duty B,
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the sum of $26,000 shall be deducted from
that part of the property which passes to
the widow.

I think that is what is intended to be
done. That is what the present Act does,
although it is worded differently. How-
ever, I do not think these clauses will
achleve only what is intended. I will leave
it at that. I have recorded my point in
Hansard and I am sure that if there is
any chance of my being right the matter
will be tested in the courts.

Clauses put and passed.

Clause 24: Purnifure and personal
effects allowance—

Mr. R. L. YOUNG: This clause pro-
vides for an allowance fo a deceased
person’s estate of certain furniture and
personal effects up to the sum of $1,500.
In accordance with the principles I
espoused in respect of the deductibility of
gifts inter wivos up to the amount of
$3,000, 1 intend to move an amendment
to this eclause to allow for the inflationary
factor. My intention is to insert & new
paragraph (b) containing the words “two
thousand dollars”. I move an amenr-
ment—

Page 26, line 17—Delete paragraph
(b).

Mr, T. D. EVANS: The member for
Wembley in a friendly manner indicated
earlier that I had agreed to one of his
arguments. I retorted that the argument
had improved in the time since he de-
veloped it. 1 could not agree with the
argument he presented to justify an in-
crease in the sum relating to gifts inter
vivos, I said at the time I could see some
value in it, but having regard to the
overall concessions we have extended by
the passing of clauses 22 and 23 I could
not agree to the amendment. The pres-
ent Act was last amended in this respect
in 1966 when the amount was increased
from $200 to $2,000.

The member for Wembley rightly pointed
out that a period of seven years had
elapsed since it was last amended, and he
developed his argument upon the erosion
of values by inflation. I indicated that
I was impressed by his argument but, be-
cause of the other concessions, I was not
prepared to accept it.

Unfortunately that argument is not as
meaningful in respect of this allowance
because the present allowance in section
69F of the Administration Act was in-
serted only in 1970. On that occasion
the then Treasurer more than doubled the
allowance to $1,500. I am impressed with
the argument in respect of the erosion of
values by inflation, and I am also im-
pressed by the Iact that the Government
should not increase its revenue as a result
of inflation.

It should be bold enough to increase the
rate or do something else If it desires to
increase revenue, but it should not rely

[ASSEMBLY.)

on the eroslon of money values to achleve
this end. For that reason I asked the
commissioner to make a check.

I found that the average value of claims
for exemption for furniture in 130
estates was a little less than $300, and the
highest was just under $1,100. In view of
what I have just said I cannot accept the
amendment, but I am impressed with the
argument that has been raised. How-
ever, it was more telling in respect
of certain gifts, than in relation to exemp-
tions attached to the furniiure of deceased
persons.

Amendment put and negatived.
Clause put and passed.

Clauses 25 to 37 put and passed.
Clause 38; Adjustment of duty—

Mr. R. L. YOUNG: This clause gives the
right to an administrator to adjust the
duty that {s payable under an estate
amongst the beneficiarles, so that each of
them, unless otherwise specified, will bear
his falr share of the amount of duty.

The clause is drafted with the inclusion
of the word “will”. Clause 38 (1) states—

Subject to any specific direction to
the contrary In any will, every person
liable to pay dubty shall adjust the
duty payable or paid by him, and the
incidence thereof, so as to throw the
burden thereof upon the respeciive
properties in respect of which the duty
has been assessed.

Because settlements will be affected by
the various provisions in the legislation
it will be necessary for the executor of
an estate to adjust the Interest among
the beneficlaries not only under the will,
but under certain seftlements as well, as
property will be notionally brought into
an estate in respect of settlements made
within three years of the death of the de-
ceased. Yet, the legislation does not direct
that those settlements will be subject to
the provision in this clause.

I therefore move an amendment—

Page 36, line 14—Insert afier the
word “will” the words “or settlement”.

Mr. T. . EVANS: This clause covers
the same subject matter as section 96 of
the Administration Act. Subsectlon (1)
is as follows—

Subject to any specific direction
appearing in any will or seitlement to
the contrary, every executor, adminis-
trator, or trustee, or person required
to pay duty under this Aet, shall ad-
just such duty and the incldence of
any duty paid or payable by him, so
as to throw the burden thereof upon
the respective properties on which the
same are ultimately chargeable.

The words “or settlement” are used in that
subsection, because duty can become pay-
able under the Act in respect of a settle-
ment before—and thils is the material
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word—the death of the settlor. If this
does become payable befiore the death of
the settlor there could not be any testa-
mentary direction as to the incldence of
duty. Under the Bill a settlement cannot
be dutlable unless the settlor has dled.

If property in a settlement does form
part of the settlor's estate for the purposes
of the Bill, incidence of duty thereon
could be dealt with by testamentary direc-
tion In the same manner &s incldence of
duty on any other property forming part
of the estate. There Is a clear distinction.

Although my opening remarks indicated
that clause 38 covered the same subject,
it certainly would cover it in a different
manner. There are two departures from
the manner in which the property s deali
with in sectlon 96 of the Administration
Act and the manner it is dealt with in
clause 38 of this Bill. For those reasons
I cannot accept the amendment,

Amendment put and negatived.
Clause put and passed.
Clauses 39 to 48 put and passed.

Clause 49: Ascertainment of value of
debts—

Mr. R. L. YOUNG: This provision is
used to cover the example which the
Assistant to the Treasurer gave in his
explanatory notes, in regard to a debt out-
standing to the estate of a person upon
which interest is not payable, and which
is not due for a number of years.

He iInstanced the cases where a person
dies with a debt owing to him on that
basis, and pointed out that application
could be made to the commissioner to have
the value of that debt assessed on an
actuarial basis.

As the amount which such a deht is
worth on an actuarial basis is infinitely
less than the face value of the debt, the
estate is In fact assessed with only a mar-
ginal amount of duty; but it is claimed
by the Minister that it would be much
more reasonable if the face value of the
debt were dutiable.

I know of many cases involving arm’s
length transactions that are entered Into
in the main by farmers where the person
selling a property—not necessarlly to a
member of his family—does so on a long-
term, interest-free basis, Such a trans-
action is entered into for a very good
reason. It is known in quite a number of
such instances that by investing the pro-
ceeds of a clearing sale the vendor will
have a fair income, whereas a developing
farmer who buys a property which needs
continued development used to be able fo
claim sufficient deductions, prior to the
recent Federal Budget. A farmer who has
sufficient tax deductions by virtue of de-
velopments does not need the additional
deductions of interest payable to the ven-
dor. FPurthermore, the vendor does not
want the interest to be added to his income
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tax return, for the reason that he does not
desire to pay tax on it. Such a transaction
is a reasonabe ohe, and there is nothing
untoward in farmers entering into this
type of transaction, where the considera-
tion for the amount of interest that is pay-
able over a period of years is added to the
purchase price and capitalised.

Under the Bill f a person who owns
such a debt dies, the face value of that
loan will be added to his estate. However,
the loan s not worth its face value, I
think it has been accepted by the Assistant
to the Treasurer and by the Government
that because a debt is a long-term one
bearing no interest there is something re-
prehensible sbout the transaction, and so
it should be brought Into the estate on its
face value. That need not necessarily be
50, because of the instances I have quoted.

These transactions also apply to non-
farming enterprizes. It would be totally
unfair for this legislatlon to bring the
estates of dzceased persons up te an in-
creased value, gver and ahove what such
a debt Is really worth. If the debt is not
enforceahle for a number of years and
does not carry interest but has added to
it the capttalised Interest to bring the
amount up to a certain figure, it is only
reasonable that the real value of the debt
on the date of death of the person should
he assessed on an actuarial basis,

The clause has been drafted In such a
way as to embrace the innocent and also
the not-so-innocent. It seems to me that
the concession should net have to rely on
a transaction being a normal ecomimerclal
transaction, and having to satisfy the Com-
missioner of State Taxation tn accordance
wlth the provision in the clause.

Proposed subsection (2) states—

Subsection (1) of this sectlon does
not apply—

(a) to a marketable security that,

on the date referred to in
that subseciion, is quoted in a
stock or share marKket in or
out of this State; or
where the terms on which the
debt so referred to 1s repay-
able are such as would be ex-
pected In a normal comrmer-
clal transaction and the Com-
missioner Is safisfied that it
would not be just and reason-
able In the ecircumstances
that the subsection should
apply.
If the requirement is that there has to be
a normal commercial transaction in order
to satisfy the provision in the legislation,
then it does not seem to be reasonable to
use the word “and” in reference to the
conunissioner having to be satisfled. I sug-
gest the word “or"” should be used,

I did not draw this aspect to the at-
tention of the Minister previously, and
what I have proposed does not appear as

(b)



5320

an amendment on the notice paper. I am
raising this point with the Minister to
ascertain whether the two parfs of pro-
posed subsection (2)(b) should he con-
comitant or alternative.

As far as the principle of the clause is

concerned it is not right that all
transactions of this type should be
attacked under this portion of the
measure. Therefore, I have decided to

move an amendment whereby the debt—
if it is a debt that effectively represents
the balance of the purchase price on the
sale of the property at fair market value
on terms not exceeding 15 years—will not
be caught under the ambit of that pro-
vision. To start the chain of events which
will eventually put me in that position I
move an amendment—

Page 43, line 10—Delete the passage
“State; or” and substitute the passage
“State;”.

Mr. T. D. EVANS: I will follow the pat-
tern set by the member for Wembley and
speak to the major amendment he seeks
to move if he is successful with this
amendment. With your indulgence, Mr.
Chairman, I will not concern myself with
the amendment hefore the Chair.

When I introduced the mesasure I spoke
at great length in this regard; and when I
mentioned clause 49 I gave an example of
a father taking certain action. At this
point I heard cries of “farmers” coming
from all over the Chamber. This was the
first time that a farmer had been referred
to. I had referred to a “father”.

The purpose is not to eapture bona fide
transactions which parties have conducted
at arm’s length and, to that end, subclause
(2) of clause 49 meets the situation by
exempting such transactions from the
operations of subclause (1) of clause 49.

I am not prepared to accept the amend-
ment moved by the member for Wembley
for the reasons I gave when introducing
the measure. I will examine his more re-
cent comments, but I cannot accept the
proposition he put forward; that we should
provide a greater exemption. I feel the
exemptions provided in subelause (2) are
quite adequate to meet the genuine and
bong fide transactions entered inte by
people at arm’s length.

_Mr. R. L. Young: Before the Minister
sits down, would he look at the situation
as to whether he wants both parts of
paragraph (b} to run together.

Mr. T. D. EVANS: 1 have already com-
mented on that.

Amendment put and negatived.
Clause put and passed.

Clauses 50 to 70 put and passed.
Title put and passed.

Bill reported with amendments.

{COUNCIL.]

EILLS (2): RETURNED

1. Dairy Industry Bill.
Bill returned from the Council with
amendments.
2, Alumina Refinery (Worsley) Agree-
ment Bill.
Bill returned from the Council with
an amendment.

House adjourned at 11.08 p.m.

Lrenislative @munril

Thursday, the 22nd November, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 2.30 pm. and read
prayers.

QUESTION WITHOUT NOTICE
CLOSE OF SESSION: SECOND
PART

Target Daote

The Hon. A. F. GRIFFITH, to the

Leader of the House:
The stage in this session of Par-
liament has heen reached where
members would like to have some
indication from the Government
of the anticipated concluding date
of the session. There is a fresh
ramour going around the corri-
dors that the Government is at-
tempting to conclude this session
by tomorrow week.

The Hon. L. A. Logan: It has two
chances—Buckley’s and its own!

The Hon. J. Dolan: Where did the
rumour start?

The Hon. A. F. GRIFFITH: I am get-
ting a lot of help with my ques-
tion. I feel this rumour cannot
possibly be correct, in view of the
large amount of business that re-
mains on the notice paper—and
there are still more Bills to be
introduced.

I would appreciate it if the Leader
of the House can throw some light
in that direction, but more par-
ticularly with some date in mind
as to when the session will con-
clude. I seek this information be-
cause of the commitments which
members have in their electorates.
Over many years the previous
Government invariably tried to
finish the session by the end of
November each year, in order that
members might fulfil their com-
mitments in their electorates.
Because of the unlikely event of
this session concluding by the end
of the month, we would like some
idea as to when the House will be



